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9

WEDNESDAY, FEBRUARY 6, 1980

) House or REPRESENTATIVES,
* SUBCOMMITTEE ON ADMINISTRATIVE
Law anp GovERNMENTAL RELATIONS
or THE COMMITTEE ON THE JUDICIARY,
Washington, D.C.

The subcommittee met at 1:45 p.m., in room 2226 of the Rayburn
House Office Building; Hon. George E. Danielson (chairman of the
subcommittee) presiding. :

Present: Representatives Danielson, Mazzoli, Hughes, Harris,
Moorhead, and Kindness.

Staff present: William P. Shattuck, counsel; Alan F. Coffey, Jr.,
associate counsel ; and Florence McGrady, clerk.

Mr. DanreLsoN. A quorum being present, the subcommittee will
come to order.

This afternoon we will hear testimony on the bills H.R. 6086 and
related bills, all of which relate to the problem of trying to provide
some adequate form of compensation to government employees who
lost a considerable amount of their property in the evacuation from
Iran and also similarly from the Pakistani evacuation at a more recent
date.

[ The bills referred to follow :]

(1)

*

-
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96TH CONGRESS
20 H, R, 2828

To increase from $15,000 to $30,000 the maximum amount that may be allowed
by the head of a Federal agency in séttlement of claims for loss of personal
property incident to the service of an individual who is a member of the
uniformed services or a civilian employee of the Federal Giovernment.

IN THE HOUSE OF REPRESENTATIVES

MarcH 18, 1979

Mr. BoNER introduced the following bill; which was referred to the Committee on
the Judiciary

A BILL
To increase from $15,000 to $30,000 the maximum amount
that may be allowed by the head of a Federal agency in
settlement of claims for loss of personal property incident to
the service of an individual who is a member of the uni-
formed services or a civilian employee of the Federal Gov-
ernment.

Be it enacted by the Senate and House of Representa- .
tives of the United States of America in Congress assembled,
That section 3 of the Military Personnel and Civilian Em-
ployees Claims Act of 1964 (31 U.S.C. 241) is amended by

™ QO DD

I-E
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3 5
2 - _
1 striking out “$15,000” in subsections (a)(1) and (b)(1) and
inserting in lieu thereof ““$80,000”.
SEc. 2. The amendments made by the first section of

this Act shall be effective with respect to claims arising after

St o W N

December 31, 1978.

T

Appraved For Release 2007/05/24 -G




Approved For Release 2007/05/21 : CIA-RDP85-00003R000300060015-9

4

96tH CONGRESS
1ST SESSION ° ° 3487

_ To amend the Military Personnel and Civilian Employees’ Claims Act of 1964 to
increase from $15,000 to $25,000 the maximum amount that the United
States may pay to a member of the Armed Forces or to an officer or
employee of the United States in settlement of a claim by such member or
such officer or employee for losses incident to service as a member of the
Armed Forces or an officer or employee of the United States and to e
- ‘eliminate such maximum in certain circumstances.

IN THE HOUSE OF REPRESENTATIVES

APrIL 5, 1979

'Mr. LaFALCE introduced the following bill; which was referred to the Committee
on the Judiciary. : .

A BILL
To amend the Military Personnel and Civilian Employees’
Claims Act of 1964 to ir‘icreasevfrom $15,000 to $25,000
the maximum amount that the United States may pay to a
member of the Armed Forces or to an officer or employee of
the United States in settlement of a claim by such member
or such officer or employee for losses incident to service as
a member of the Armed Forces or an officer or employee of
the United States and to eliminate such maximum in certain

circumstances.

I—E
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b)
2
| 1 Be it enacted by the Senate and House of Representa-
2 tives of the United States of America in Congress assembled,
3 That (a) subsections (a) and (b) of section 3 of the Military
4 Personnel and Civilian Employees Claims Act of 1964 (31
» 5 U.S.C. 241 (a) and (b)), are amended—
6 (1) by striking out “$15,000” in the‘ first sentence
’ 7 of paragraph (1) and inserting in lieu thereof
8 $25000”; and | '
9 | @ by 1nsertmg after the flrst sentence in para-
10 graph (1) the followmg new sentence: ‘“The monetary
11 limitation imposed by the preceding sentence shall not
12 apply to claims by members of the uniformed services
13 or civilian officers or employees for damage or loss of
14  personal property incident to service in a foreign coun-
15 try 1f such damage or loss resulted from an evacuation
16 of such member.or.such officer or employee from such
17 foreign country by order of the Secretary of State.”.
£ 18 (b} The amendments made by this Act shall apply only
.19 to claims arising after January 1, 1979.
¥

Approved For Release 2007/05/21 : CIA-RDP85-00003R000300060015-9



Approved For Release 2007/05/21 : CIA-RDP85-00003R000300060015-9

6

.96t CONGRESS |
" 18T SESSION

L R.5706

To amend the Military Personnel and Civilian Employees’ Claims Act of 1964 to
increase from $15,000 to $25,000 the maximum amount that the United
States may pay to a member of the Armed Forces or to an officer or
employee of the United States in_settlement of a claim by such member or
_such officer or employee for losses incident to service as a member of the
Armed Forces or an officer or employee of the United States and to increase
the maximum from $15,000 to $35,000 in certain circumstances. :

. -

IN THE HOUSE OF REPRESENTATIVES
OCTQBEB 25, 1979

Mr. LaFaLce introduced the following bill; which was referred-to the Committee
on the Judiciary

A BILL
‘To amend the Military Personnel and Civilian Employees’
" Claims Act of 1964 to increase from '$15,000 to $25,000
the maximum amount that the United States may pay to a
member of the Armed Forces or to an officer or employee of
the United States in settlement of a claim by such member 3
or such officer or employée for losses incident to service as
a member of the Armed Forces or an officer or employee of
the United States and to increase the maximum from
$15,000 to $35,000 in certain circumstances.

Approved For Release 2007/05/21 : CIA-RDP85-00003R000300060015-9
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2
1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,
3 That (a) subsections (a) and (b) of section 3 of the Military
4 Personnel and Civilian Employees Claims Act of 1964 (31
5 U.S.C. 241 (a) and (b)), are amended—

6 (1) by stﬁki;lg out “$15,000” in the first sentence
7 of paragraph (1) and inserting in lieu thereof
8 “$25,000”’; and

9 (2) by inserting after the first sentence in para-
10 graph (1) the following new sentence: “The monetary
11 limitation imposed by the preceding sentence shall be

12 $35,000 for claim_s by members df the uniformed serv-

13 ices or civﬂian 6fﬁcers or employees fér damage or loss
14 of personal property incident to service in a foreign
15 country if such damage. or loss resulted from an evacu-
16 ation of such member or such officer or employee from

17 such foreign country by order of the Secretary of
18 State.”. o
19  (b) The amendments made by this Act shall apply only

-

day

20 to claims _arising after January 1, 1979.
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96rs CONGRESS
e H, R. 6086

To provide for the settlement and payment of claims of civilian and military
personnel against the United States for losses in connection with the evacua-
tion of such personnel from a foreign country. .

IN THE HOUSE OF REPRESENTATIVES

DECEMBER 11, 1979 -

Mr. DANIELSON (for himself and Mr. MOORHEAD of California) introduced the
following bill; which was referred to the Committee on the Judiciary

A BILL

To provide for the settlement and payment of claims of civilian
and military personnel against the United States for losses
in connection with the evacuation of such personnel from a
foreign country.

1 Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
That the Military Personnel and Civilian Employees’ Claims
Act of 1964 (78 Stat. 767, 31 U.S.C. 240 et seq.) is amend-
ed by adding at the end thereof the following new section:

“SEC. 9. (a) Subject to any policies that the President

-1 o Ot B~ W N

may prescribe, the head of any agency, or his designee, may

ApprovedtfFor-Retease 2806040524 CIA-RDRP85.00003R0003000680015-9
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2

—

settle and pay not more than $40,000 for any claim against
the United States made by a member of the uniformed serv-
ices under the jurisdiction of that agency or by a civilian

officer or employee of that agency for damage to, or loss of,

v

personal property in a foreign country which damage or loss
(1) was incident to the service of such member, officer, or
employee, who was evacuated from that country on or after

December 31, 1978, in accordance with a recommendation

W W «a & Ot N

or order of the Secretary of State or other competent authori-

o
(=)

ty which was made in connection with incidents of political

[a—ry
—

unrest in that country or hostile acts by people in that coun-

[y
[\

try, and (2) resulted from that evacuation or from any such

incident or hostile act.

—
B

“(b) The head of the agency, or his designee, authorized

[y
S

under subsection (a) to settle and pay a claim of a person

(S
(=2

described in such subsection may, if such person is deceased,

—_
-1

settle and pay any claim made by the decedent’s surviving (1)

«©
k.
@

spouse, (2) children, (3) father or mother, or both, or (4)

.
©

brothers or sisters, or both, that arose before, concurrently

with, or after the decedent’s death and is otherwise covered

oy
o
S

N\

[\
[y

by this section. Claims of survivors shall be settled and paid

[
[\]

in the order set forth in the preceding sentence.

[\
(MU

“(c) A claim may be allowed under this section only if it

[\
g

is presented in writing within two years after the claim ac-

Approved For Release 2007/05/21 : CIA-RDP85-00003R000300060015-9
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-3

—

crues, or within one year after the date of the enactment of
this section, whichever is later.

“(d) The head of each agency shall issue regulations to
carry out this section. The same standards applied in adjudi-
cating a claim under section 3 of this Act shall be applied in
adjudicating a claim under this section. Any claim to which
this section applies but which has been adjudicated under

section 3 of this Act by the applicable head of an agency

© W a2 oo Ot B W N

- before the date of the enactment of this section shall not be

p—
(=]

adjudicated under this section, but any amount of loss adjudi-

cated under such section 3 in connection with that claim

- et
[ I

which has not been paid shall be payable to the extent per-

[y
SV

mitted in this section.

[y
N

“(e) Upon payment of a claim under this section, the

ot
[

United States shall, to the extent of the amount of such pay-

—
[=2]

ment, be subrogated to any right or claim, with respect to the

bt
-3

same damage or loss for which the claim under this section

p—
[0 o]

was paid, that the claimant may have against the foreign C

ot
©

country in which that damage or loss occurred.”.
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96t CONGRESS
res H, R. 6099

To amend the Military Personnel and Civilian Employees’ Claims Act of 1964, as
amended, with respect to the settlement of claims against the United States
by members of the uniformed services and civilian officers and employees for
damage to, or loss of, personal property incident to their service.

IN THE HOUSE OF REPRESENTATIVES

DEcEMBER 11, 1979

Mr. Ropino (by request) introduced the following bill; which was referred to the
Committee on the Judiciary

A BILL
To amend the Military Personnel and Civilian Employees’
Claims Act of 1964, as amended, with respect to the settle-
ment of claims against the United States by members of the
¥ uniformed services and civilian officers and employees for
damage to, or loss of, pefsonal property incident to their

service.

ay

1 Be it enacted by the Senate and House of Representa-
2 tives of the United States of America in Congress assembled,

8 That section 3 of the Military Personnel and Civilian Em-
4 ployees’ Claims Act of 1964, as amended (78 Stat. 767, as
5 amended; 31 U.S.C. 241), is amended as follows:

Approved For Release 2007/05/21 : CIA-RDP85-00003R000300060015-9
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2
1 (1) by striking out “$15,000” in subsection (a)(1)
2 and inserting in place thereof ““$25,000’;
3 (2) by striking out “$15,000” in subsection (b)(1)
4 and inserting in place thereof ‘‘$25,000”’; and
5 (3) by inserting the following new subsection: )
6 “(g) Notwithstanding the monetary limitation im-
7 posed in subsection (a)(1) and (b)(1), or any other pro- ]
8 vision of law, and subject to any policies the President
9 may prescribe, the Secretary of a military department,
10 the Secretary of Transportation with respect to the
11 Coast Guard when it is not operating as part of the
12 Navy, the Secretary of Defense, or the head of any
13 other agency or his designee may, under such regula-
14 tions as he may prescribe, settle and pay a claim
15 against fhe United States for not more than $35,000
16 made by a member of the uniformed services or by a
17 civilian officer or employee under the jurisdiction of the
18 department, agency, or the Coast Guard, concerned, [}
19 for démage to, or loss of, personal property incident to
20 service outside the United States and possessions or ®
21 trust territory of the United States, when competent
22 authority orders evacuation for reasons which create
23 imminent dangér to the life or lives of the member, of-
24 ficer, or employee, or his dependents or immediate
25 family, as the case may be. Claims arising from dam-

Approved For Release 2007/05/21 : CIA-RDP85-00003R000300060015-9
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3

age to, or loss of, personal property incident to service

(S

under this subsection shall include such claims for dam-

age or loss as arise in circumstances which competent

authority determine precipitated an order of evacua-

tion.”. ,

SEc. 2. (a) The amendments provided in subsections (1)
and (2) of this Act shall apply to claims based upon damage

to, or loss of, personal property which occurs after the date of

© 0w a2 & Ov B W N

the enactment.

(b) The amendment provided in subsection (3) of this

-
- O

Act shall apply to claims based upon damage to, or loss of,

u—y
™o

personal property which occurs after December 31, 1978. -

[

59-259 0 - 80 - 2
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Mr. DaniteLson. We have actually three witnesses scheduled. The
hour is 1:45, which leaves us 75 minutes. And I am going to be very
careful about this and limit everyone not to exceed 25 minutes. In
order to be fair and hear everybody—otherwise we hear one witness
and then the other two are heard in the last 5 minutes—I don’t choose
to do it that way. So, we will start out with Hon. John J. LaFalce,
of New York, who put in a bill long ago. I forgot which one yours
was, John. H.R. 3487, introduced in April 1979. And you subse-
quently put in an amended or changed version, H.R. 5706. They all
relate to the same subject matter.

But, John, you may proceed. We will first receive your entire writ-
ten statement in the record, so that you are free to proceed in your
most persuasive manner without being tied to your written statement.

TESTIMONY OF HON. JOHN J. LAFALCE, A REPRESENTATIVE IN
' CONGRESS FROM THE STATE OF NEW YORK

Mr. LaFarce. Thank you, Mr. Chairman. I will take no more than
5 minutes of the subcommittee’s time. I want to thank the subcom-
mittee for giving me the opportunity to address an issue on which
I have been concerned for almost a year now; namely, the financial
impact of sudden evacuation on our military and U.S. Government
employees stationed overseas.

The hasty departure by these individuals and their families from
their host country does not allow them time to pack their belongings
or make the kind of preparation for relocation normally afforded
those in Government service.

My remarks today will focus on one individual and his family
whose personal experience is typical of many who were in Iran during
the turmoil leading up to the overthrow of the Shah.

About 1 year ago, I was contacted by Lt. Col. Raymond Hengel.
Lieutenant Colonel Hengel hails from my congressional district and
was on temporary assignment at Leckport Air Force Base, about 20
miles outside of Buffalo, N.Y. He had been stationed with the Air
Force in Tehran, Iran, with his wife and four children. All had en-
joyed a relatively normal life in Tran for about 15 months before the
trouble began which eventually led to the evacuation order by the
Secretary of State. On February 4, 1979, Colonel Hengel was given
notice to vacate Iran immediately. He had to leave behind almost
everything that he and his family owned. '

His wife and children had left Iran a couple of months before
for what they thought would be a temporary visit to the States.
Fully expecting to return to their home in Iran, they each took only
the allowed luggage—one suitcase and one carry-on bag apiece. Of
course, they never went back.

The Hengels, like all the evacuees, were happy to be safe. But
they were also deeply saddened by the loss of the special things
which can never be replaced—family photographs and other memen-
toes of 16 years of military service, et cetera. But added to the frus-
tration of this kind of loss was the stark reality of having to set up
housekeeping all over again in toto.

Colonel Hengel’s estimated loss for just the necessities was over
$15,000. T am talking about dishes, bedding, towels, basic furniture,

Approved For Release 2007/05/21 : CIA-RDP85-00003R000300060015-9
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and clothinig. Add to this the loss of one’s car, aitiques from all over -
the world, the piano and all the other special items which make a
home out of living quarters, and the total was well in excess of the
$15,000 claims limit allowed under current law,

After learning of Colonel Hengel’s plight, I introduceed on April 5,
1979, H.R. 3487, a bill to increase from $15,000 to $25,000 the amount
the United States can pay in settlement of a claim for lost or dam-
aged goods under normal circumstances, such as the relocation of an
cmployee of the U.S. Government from one post to another, and,
most importantly, the bill added a new section to the law to address
claims resulting from evacuation by order of the Secretary of State.

In my first bill, I lifted the monetary limit entirely on a claim
' resulting from evacuation. However, in October 1979, I introduced

- a new bill, H.R. 5706. That bill would put a cap of $35,000 on claims
of this nature. It is my understanding that the administration sup-
ports the concepts as articulated. in H.R. 5706. T believe Chairman
Rodino has introduced, an almost identical version. In particular,
the administration recognizes the need for special monetary treat-
ment of evacuated personnel.

In sum, then, my bill does two things: It raises present $15,000
coverage for lost or damaged goods to $25,000; and provides an addi-
tional $10,000 [for a total of $35,000 altogether] for claims result-
ing from evacuation. Further, and most important, Mr. Chairman, it is
retroactive to January 1, 1979. B

Now, I appieciate the fact that you have introduced a somewhat
different bill which would take care of evacuees even more generously
than mine or Chairman Rodino’s. But I think that also raising the
cap on claims to $25,000 would give added protection to our military
and government employees.

The last time this act was amended was in 1974 when the claims
limit was raised to $15,000 from $10,000. Another raise at this time,
after almost 7 years of inflation [which has been 73 percent] would
be most appropriate. The additional $10,000 for claims resulting from
evacuation is, I think, a modest request, representing a 66-percent
increase over the present $15,000.

Most importantly, if you should make the judgment to proceed
with —. I would understand the fiscal constraints which you
feel require that approach at this particular time; although I think
that equity for all situations, not just evacuees, would mandate an
approach similar to the one in mine or Chairman Rodino’s bill.

In any event, I do think it is imperative that your subcommittee act
quickly in one direction or the other to provide some financial relief
to the uprooted families formerly stationed in Iran.

Mr. Daniewson. Thank you very much, Mr. LaFalce.

I fully understand the problem, and, therefore, I have no ques-
tions. I appreciate your contribution. ’

Mr. Mazzorx. Mr. Moorhead.

Mr. MooruEap. I appreciate your being here; too. I think we all
agree that something must be done about this problem, and we will
try to work it, out on the best terms we can.

Mr. Mazzorx. John, I just have one question. Was the $35,000 in
your bill based on your experience with the gentleman you represent
and his losses, or was this a figure that somehow you derived else-

“where?

»
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Mr. LaFarce. The figure that 1 somehow derived was from else-
where—that is, it was planted in my ear by the administration.
[Laughter.]

Mr. Mazzorr. That answers the question very frankly.

Thank you.

Mr. Danrevson. Thanks a lot, John, for conserving time.

Our next witness will be the Department of State, represented by
Thomas M. Tracy, Assistant Secretary, Bureau of Administration.

I understand, Mr. Tracy, you are accompanied by two or more
persons. Why don’t you all come forward? This is a friendly get-
together that we would like to have with you.

Mr. Danizrson. The lady is Deputy Assistant Secretary M. Vir-
ginia Schafer. The gentleman, James McDonnell, director of the
Washington liaison group. '

Mr. Tracy, I am again going to state what I did earlier. We will
receive your entire statement in the record, which will do away with
the need of your reading it in its entirety. But we do want you to
make the points that you consider to be most persuasive. Bear in
mind, we are not unaware of the problems raised by these situa-
tions. I must have received 200 to 250 letters myself, and I am con-
scious of the problem. I think we all are.

But proceed with your presentation.

TESTIMONY OF THOMAS M. TRACY, ASSISTANT SECRETARY, BU-
REAU OF ADMINISTRATION, UNITED STATES DEPARTMENT OF

STATE; ACCOMPANIED BY M. VIRGINIA SCHAFER, DEPUTY AS-
SISTANT SECRETARY, AND JAMES P. McDONNELL, DIRECTOR,
WASHINGTON LIAISON GROUP

Mr. Tracy. Mr. Chairman, thank you very much for affording us
this opportunity to appear before the subcommittee. We appreciate
it. And to save time, I will condense mv statement.

The administration supports the present bill, but there are a number
of points that I would like to make with regard to FHL.R. 6099 that is,
that there are instances overseas where mob action or violence or
political acts occur against our military and civilian personnel, which
may not always be followed by formal evacuatior. orders. And I would
like to point out a couple of examples. The most recent ones had
occurred in Pakistan and Libya. There are others that undoubtedly
will oceur in the future.

An example of that is a mob destruction might be followed imme-
diately by positive steps by the host government which would make a
recurrence unlikely; therefore, an evacuation might not be necessary.
Another possibility is that the American presence might already be
so limited that a further evacuation might be impossible where it was
essential to maintain diplomatic relations. This is currently the situa-
tion in Libya.

Qur concern in the Department of State is that in solving this
problem we should take into account the technical difficulty that it
may not always be possible to order formal evacuations. That does
occur, and has occurred recently.

Mr. DanteLsox. T would like to interrupt, if T may.

Mr. Tracy. Certainly.
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Mr. DaniersoN. We have been working on some other language in
the amendments which would recognize that fact. So it’s not some-
thing we have overlooked, though I do appreciate your bolstering it
with some testimony which will be in the record: But we’ve anticipated
that there may be a need for language of that kind, and I think we
have worked something out.

But go ahead. .

Mr. Tracy. Excellent.

I think at this point, Mr. Chairman, I would like to throw it open
to questions about the evacuations that we’ve had up to now and the
problems that we’ve had.

[The complete statement of Mr. Tracy follows:]

»

STATEMENT OF THOMAS M. TRACY, ASSISTANT SECRETARY FOR ADMINISTRATION,
- DEPARTMENT OF STATE

I am Thomas M. Tracy, Assistant Secretary of State for Administration. I
appreciate the opportunity to appear today before the Subcommittee in support
of legislation that would provide increased payments for service-related personal
property losses by U.S. Government employees.

When the authority to reimburse employees for personal property losses was
granted to civilian agencies just over fifteen years ago, it was agreed among the
three largest foreign affairs agencies—State, ATD and ICA (then USIA—that
the claims program should be administered in such a manner that the employees
of those agencies would be treated equally. Hence, we have joint regulations
which govern the adjudication of claims by all employees of State, AID and ICA.
Further, to avoid any possible differences in interpreting and applying these
regulations at the posts where our employees are assigned, it was agreed that
all claims would be processed and adjudicated at a central office in the Depart-
ment. One of my immediate subordinates, the Deputy Assistant Secretary for
Operations, has the authority delegated froin the Secretary to approve or disap-
prove claims of State Department employees. Since AID and ICA use-their own
appropriated funds to pay for claims by their employees, the Deputy Assistant
Secretary for Operations forwards to these two agencies recommendations for
approval or disapproval. I believe this system results in equitable treatment for . -
this large segment of civilian agency employees serving overseas.

The Department of State strongly endorses H.R. 6099. There is very little
T can add to the supporting evidence submitted to the Congress by the Depart-
ment of Defense in connection with H.R. 6099 regarding what might be deseribed
as “routine claims” (e.g. transportation/storage losses or damage; theft from
quarters). The dramatic increase in consumer prices since the maximum amount
gllowable was last raised to $15,000 fully justifies an increase of this ceiling to

25,000. :

I would now like to address the other feature of the bill that would provide
for a maximum reimbursement of $35,000 for what might be described as “cata-
strophic losses” caused by situations of political unrest and mob violence occur-
ring overseas. The proposed language clearly would provide payment for losses
K2 in such situations when they occur in connection with the evacuation of U.S.

Government officers and employees or their dependents. In fact, the language in
H.R. 6099 was intended to provide additional reimbursement for the losses which
occurred as a result of the evacuation of Americans from Iran last year.

‘While it is true that mob violence directed against U.S. foreign service posts
led to evacuations in Iran and more recently in Pakistan on or about November
22, 1979 and Libya on or about December 4, 1979, this may not always be the
case. For example:

Mob destruction might be followed by positive steps by the host govern-
ment which would make a recurrence unlikely and therefore evacuation
would not be necessary.

The American presence might already be so limited that a further evacua-
tion would be impossible where it is essential that diplomatic relations be
maintained.

In these situations, American personnel could be exposed to similar or even
greater risks, and suffer precisely the same sort of losses as have personnel in
Iran and Pakistan but would be ineligible for the proposed additional reimburse-

»
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ment. Therefore, the Subcommitte may wish to examine whether an evacuation
should be a precondition for the higher ceiling.

Mr. Chairman, your personal interest and the interest of other members of the
Subcommittee is appreciated by employees at our overseas posts. While none of
us can predict future events with certainty, I believe every effort should be
made to ensure that our employees, whose assignments can and do involve
considerable personal risks, at least are not financially penalized for their
service to the government and the American people.

Finally, as requested by your staff, I would like to submit for the record a
brief summary of activity in the claims program over the past year and a copy
of a typical claim from an employee assigned to our Embassy in Pakistan.

November 5-—Travel Advisory—Recommended postponement of all non-es-
sential travel to Iran and advised American citizens to remain at home. £y

December 7—Voluntary temporary departure of official dependents to safe
havens was authorized (Embassy did not order evacuation). )

December 11—Embassy advised Americans to exercise extreme caution in
-any movement outside home in view of Ashura mourning period.

December 27—Embassy issued advisory for Americans to limit movement -
and, if necessary to go out, to stay in northern part of Tehran.

- December 31—Embassy announced Phase I of the Emergency and Evacua-
tion Plan. In addition to voluntary departure of dependents already under-
way, some employees will be ordered to leave and others out of the country
will be directed not to return. Embassy coordinating with American companies
for safetravel of their employees to airport.

Embassy assured that Iranian Air Force would provide air traffic control
during controllers’ strike. Iranian Air Force was ready to assist in evacuating
Americans from more remote areas to Tehran.

January 30—Embassy announced Phase II ordering all USG dependents and
non-essential personnel to depart.

Recommended that private Americans and companies follow same guidelines.

February 15—Embassy announced Phase Three. Embassy cannot guarantee
safety of American citizens; advised departure and explained evacuation pro-
cedures. -

February 16—Embassy gathered 4-500 Amcits on compound preparing for -
evacuation on the 17th of February.

February 17-22—Remaining Americans evacuated on 10 USG charter flights.

i . .. CLAIMS FOR PRIVATE PERSONAL PROPERTY LOSSES (STATE/AID/USICA),
) [Jan. 1, 1979 to Jan. 28, 1980]

Number Amount

581 $743,124.31
122 161, 063.65
] 87 69, 463,92
Tota) 790 973,651.88 .

Of the above the following were caused by the situations in Iran and Pakistan:

64 173,957.25

0 0
, 14 9, 006. 15 5
Total e 78 182,963.40

203, 233.91
8, 202. 00
20, 667. 65

232,103. 56

t The adjudicated value of 1 State claim exceeded the $15,000 limit by $2,393.83.

Note: The hostages now held in Tehran will undoubtedly have suffered losses and will file claims. In addition, not all
employees who resided on the destroyed compound in Islamabad submitted claims.
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Mr. DanizLsoN. For the sake of the record, I will just give you a
couple of quick questions.

Do you know what the date was for Pakistan? You’ve referred

. to Pakistan, but no date is given and I would like to have that.

Mr. Tracy. November 21 was the date the embassy was attacked and
evacuated. -

Mr. Da~teLson. November 21, 1979¢

Mr. Tracy. That’s correct.

Mr. Danierson. What was the date of Libya?

Mr. Tracy. December 2, 1979.

Mr. Danieson. Just briefly, will you give us a thumbnail descrip- "
tion of what happened in Pakistan? Let me explain what I am trying
to do. I want something to be in the record of these proceedings to
support the legislation when we get farther down the line, and also
to support it in the event there should unfortunately be a reoccur- -
rence sometime in the future. So, tell us briefly, if you will, what
happened in Pakistan. :

Mr. Tracy. Yes. Unfortunately, without any warning at all a
large mob assembled near the embassy and. attacked the embassy.
The housing unit behind the embassy, which housed many of our
administrative, technical, and support personnel, were next door to
each other. The mob was estimated to be about 10,000 people. It at-
tacked the embassy over a 614 hour period. The embassy was burned
to the ground. There were a number of Pakistani and American citi-
zens killed in the action. Most of the embassy employees and some
visitors to the embassy had to flee to the communications center in
the embassy, where they were held for many hours while the embassy

- was burning:

Finally, when conditions got so bad -and it appeared that they
might die in the communications center, they used the escape hatch
through the roof, went across the roof and went down and were
rescued. In all told, many of the employees and some of their family
members were there up to 6 or 7 hours in that burning building. So
it was a very difficult time.

While this was going on, the mob swirled on past the embassy
into the housing area and burned the entire embassy housing com-
pound. /

Mr. Da~teuson. This is housing in which our embassy employees
and their families were housed ?

Mr. Tracy. Yes, that’s correct. And deaths of American citizens
took place there.

All of their household effects, their automobiles, all the things that
make a living quarters, were destroyed.

Mr. DanteLsoN. Personal property ?

) Mi' fTRACY. Were destroyed completely. There was virtually noth-
g left.

As a result of that, the Department of State ordered large num-
bers of people—all dependents and all but the most essential core
personnel—to leave Pakistan. This included not only Islamabad but
also Lahore, Karachi, and Peshawar.

Mr. Dan1eLson. It’s my understanding, sir, that they all left within
24 hours.

o
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Mr. Tracy. That is correct. They left as fast as we could get a
Pan American plane chartered to get in there and take them out. We
evacuated on that plane 388 people.

Mr. Da~teLson. There was an order of evacuation from competent
authority to remove them ? :

Mr. Tracy. It would be a partial evacuation, since we did, of course,
leave essential persorinel or core personnel at the embassy.

Mr. DanieLson. But they left pursuant to an order, and the order
followed the event.

Mr. Tracy. Yes; it would have had to, in that case.

. Mr. DanieLson. With your permission, I am going to amend your

written statement, which is in the record, to following the word

“Pakistan” to insert: “on or about November 21, 1979.” And for

Libya I will do the same thing: “on December 2, 1979.” Is that ac-

. ceptable to you? }

Mr. Tracy. Yes; it is. )

Mur. DaniensoN. Fine. The last point that I have for you with re-
spect to Iran—it’s my understanding that many of those who were
evacuated were restricted to one or two pieces of luggage. Is that

_true?

Mr. Tracy. Yes; that is correct. :

Mr. DanieLson. Assume you have a family of two plus children.
Would that mean eight pieces of luggage or two pieces of luggage?

Mr. Tracy. That would normally mean two pieces of luggage per
person.

Mr. DanrtELson. Per person. .

Also, with respect to Iran, we did not close down our embassy. It
wasn’t closed at that time. We did have a fairly substantial corps of
employees that remained.

Mr. Tracy. That’s correct.

Mr. DanieLsoN. Were there efforts to mitigate the loss by having
the corps that remained in Iran marshal together the properties of
those who had been evacuated and endeavor to ship their properties
to them ?

Mr. Tracy. As you may know, Mr. Chairman we had prior to the
problems in Iran, a very large number of official American citizens
residing there. Many of the installations were away from the embassy
itself. The military had installations several miles away from the
embassy and also in different cities.

I believe that we did in Tehran itself, make efforts to collect peo-
ple’s belonging and get out what we could. But the problem, of course,
1s that when you leave suddenly in those circumstances, your apart-
ments are often entered and things are taken, and there was consid-
erable looting.

. Mr. Danterson. I don’t know if I stated my question carefully
enough. I am sure there was a great deal of loss. But was there any
effort at all made to mitigate the loss?

Mr. Tracy. Yes, sir.

Mr. DanteLson. There was. And you do have enough record on that
to add that component into your computation ? -

Mr. Tracy. Yes, we were able to reduce the losses by collecting the
property of the evacuees.

x)
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Mt. Danierson. Thank you. That’s all of my questions on that point.
Mi. Mazzoli? o o
Mr. Mazzobr. M¥. Chaitmaii; 1 ¢értainly think there is going to be a
lot of sympathy on thé part of the ¢ommiittee for some 111.e?;h0q to help
these people: I iin just curious as to the current situations today in
otliéi paits of the world. Are the people who are stationed overseas—
military, civilish—under any différent directives or any different
urgeéncies now than thieéy may have been last summer, as to what they
cah kebp, what possessions they shiotild buy; what materials they should
be acquiring foi themselves? , .
Mr. Trady. Well, in the Middle Edst; thefe is a lirge fiumber of
cotintries where eitliér we don’t perinit deperidents to go at the momeéiit,
or Havé removed them; and tliey came out with somie of theii belong-
ings at that time. , )
The problem thiat you have, for éxample, in Iran was trying to dedide
whethér we should ship éverything out to ininimize the risk of loss,
dt somie cofisidetfiblé expense to the Government, or to remove some of
thé things to other neighboriiig colntiies and hope that we would not
have incidents thiere. . .

. With régard to thitigs that weré kept-—personal possessions, those
thifigs that you could carry with you and air freight up to 100 pounds
pet person—we hive not had sighificant damage as of now.

. The attack on Libya was on the Embassy, which is not located near
the living quarteérs. And so miost 6f the destruction of property there
was government property, rather than individual property. y

Mr. Mazzour. 1 was wonderirig 1f when we solve the problein with
regard to people who have left Iran or left Pakistan, we haven’t really

- limited the future attention of this committee to something that might

occur later. Perhaps a minimization of the damage could be occurring
today right now by simply requesting people not to acquire property,
or if they acquire it, to send it back home, or not to have, in a sense,
a lot of possessions on hand. , _
You know, I've nevér been posted abread, but I'm sure there’s 4 need
to have things around you to make vou feel like vou’re a human being
and that you’re an Ameérican. But on the other hand, we’ve had many
cases in here of people with antique collections, teak and jade, and
cuckoo clocks and whatever: I think that’s wonderful, but I’m just won- b
.dering if there’s any effort being made to encourage our people not to
unnecessarily expose themselves to this kind of a problem.

Mr: Tracy. T think you have a fair point, and T think unfortunately ‘
we seem to be entering a period where mob violence and action against i
em%))l?ssies and installations seem to be much more common than it used
to be. :

One of the things in the Department of State that T think we’ll hdve
to address is the question of whethér in many instances we wouldn’t be
better off providing (Government furnishings and minimizing the risks.

Let me mention; though, that many people spend 15 or 20 vears over-
seas, at least in the State Department, and thev have acquired property
over years and years, and they mav not have been back to the United
States in a long time, and they take them from post to post. That’s
often the case, and it presents a problem.
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But frankly, I think where I could come out is that in high risk areas,
we're probably better off providing gavernment housing and furnish-
ing and minimizing the amount of personally owned property. That
won’t help on things like automobiles and china and silverware, for
instance, or jewelry. ’

Mr. Mazzorr. Thank you, Mr. Chairman,

Mr. DanmeLsoN. Mr. Moorhead ?

. Mr. Mooriean, Thank you, - ,

One thing I was wondering about, when you have to evacuate and
individuals have to leave with one or two suitcases, what kind of effort
do you have to store the other materials where they-would be safe so
that you can get them at a later time? :

" Mry. Tracy. We do a number of things. It depends on the circum-
stances. In Pakistan, of course, we tried to move people out as quickly
as possible because there had been deaths and people had been injured.
But in a number of posts in the Middle East including Lebanon, Iran,
and Afghanistan, we did move high-value personal property out of
those countries as conditions deteriorated. '

Mr. Moorurap, Pakistan is still a friendly country in spite of the
fact that the mgb wasn’t very friendly, ‘

Mr. Tracy. Yes. It becomes very difficult at times when you’re deal-
ing with evacuating personnel because the countries often feel that
it’s a reflection of their relationship with us if we move people out. If
we move everyone out, we have in effect broken our relations. It
becomes very tricky. .

Mr, MoormEap. Can you give me some idea of the number of claims
each year that would exceed the $15,000 maximum ¢

Mr. Tracy. Yes, I can.

Mr. MooruEAD. In the nonemergency cases. ‘ :

Mr, Tracy, We've had four in the last year for the Department of
State that were not emergency cases, Of emergency cases in Pakistan,
we have processed six State claims that were in excess of $15,000. The
excess ranged from $11,190 to $26,351 above the $15,000 limit. Of
course, Pakistan was a bit unusual in that employees lost automobiles
as well as household effects. There were substantial losses there.

Mr. MoorHEAD. Just-as a matter of policy, one thing that I'm curious
about—and that is whether it- woyld be a benefit to discourage indi-
viduals to not have more than the $15,000 amount, that is not insured
overseas ? o ' o

Mr. Tracy. One of the problems of this kind of loss where you have
mob action is that many of the individnals themselves have private
insurance that is higher than that, but of course the insurance com-
panies won’t honor claims due to mob action or civil disorder.

Mr. MooruEap. I'm talking about in the nonemergency cases, should
we raise that $15,000 maximuni in the nonemergency cases? Wouldn’t -
we be encouraging them to either not cover themselves by insurance or".
to have thousands and thousands of dollars worth of materials with
them that. has to-cost the government more money one way or the
other? : S B T

Mr. Tracy. I see. In effect, you’re making a distinction between—

Mr. MooruEAD. Two situations.: - e :

)

)

»
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Mr. Tracy. Violence in the United States, which would normally be

~a commercial kind of loss and damage, and those overseas. I don’t

know. It’s possible that what you suggest would occur. I'd have to
ask my colleagues if we have any evidence of that.

Mr. McDonwELL. T think, sir, it’s rather the reverse. As Congress-
man LaFalce testified, it’s the replacement cost of the items which
dictates the higher limits as proposed in H.R. 6099.

y Mﬁ' MooruEAD. These things have gone up in value so much, and so
orth.

Another question I have, for the people who have been evacuated
from Iran, Pakistan, and Libya, have some of them already claimed
casualty loss deductions under income taxes? So, that if we raised the
amouglt they would receive, they would actually be getting their money
twice?

Mr. McDonnEerL. I don’t know if any of the recent evacuees have
in fact claimed casnalty losses. T do know that in the case of Vietnam
and Cambodia, some employees did attempt to take casualty losses
for that portion of the loss for which they weren’t reimbursed by the
government. And as is frequently the case, I'm told, with IRS, it was
allowed in some cases and disallowed in others.

Mr. MooruEap. What kind of a distinction did they make?

Mr. McCoxnELL. I think it depended on which district you filed in.

Mr. MooruEAD. In other words, there was no consistency in the IRS
position ¢ :

Mr. Danierson. If the gentlemen please, I think that’s a problem
for the IRS rather than the State Department.

Mr. MooruaEAD. It’s something that does affect us, however, if we’re
going to reimburse them for something that’s already been deducted ?

Mr. Tracy. I think the statement that was made earlier was that,
in effect, the $15,000 being raised to $25,000 is really just keeping pace
with inflation since 1973 in the Consumer Price Index.

Mr. MoormaeAaDp. Thank you very much.

Mr. Daxtewson. Mr. Kindness?

Mr. Kinpness. Thank you, Mr. Chairman, and I apologize for not
being here earlier. If I ask a question about something I’ve missed, I
extend my apology to the witnesses. : '

Do I understand correctly that there were in the State Department
approximately four cases in the last year of claims in excess of
$15,000%

Mr. Tracy. Those were non-emergencies. In other words, those were
claims that resulted from events, transportation accidents, or that sort
of thing, that did not result from an evacuation order.

Mr. Kixpness. Normal operations.

‘Mr. Tracy. That’s right. In Pakistan, we had in the State Depart-
ment—and, of course, other departments had claims—but in the State
Department, we had six claims out of Pakistan that exceeded the
$15,000 limit. :

Mr. Kinpness. So that it would appear that non-emergency situa-
tions, there is not a basis particularly in the experience of the Depart-
ment of State for increasing the basic limitation of $15,000. .

Mr. Tracy. It’s certainly fair to say that we have many more large
claims in the emergency situations than we do in the non-emergency
situations. That’s correct. '
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Mr. Kinvpness. But if the legislative approach would be to provide
additional relief in the case of emergency situations, leaving the cur-
rent limitation for non-emergency situations at $15,000, it would not
necessarily, in the Department of State’s experience, be doing an in-
justice.

Isthat a fair statement ¢ :

Mr. Tracy. If you did that, it would certainly cover the majority
of the cases in the Department of State. Yes. I guess the feeling of
the Administration has been that the cost of living has risen so much

N since 1973 that the $15,000 is really the equivalent today of $25,000.
g That would be the argument for the non-emergency change.

Mr. Kinpness. I was examining more the question of need as it
appears to arise in experience rather than automatic adjustments by
which we’re surrounded these days, it seems.

Mr. Tracy. Well, it would be fair to say that raising the emer-
gency limit would certainly take care of the majority of the Depart-
ment of State cases. That is correct.

Mr. Kinpness. Is it correct, then, to sort of summarize that the
position of the Department of State is that the need in these emer-
gency situations for a higher limitation is based largely on the basis
of the replacement values being higher and the losses being more
likely in those emergency cases?

Mr. Tracy. Yes, that’s correct.

Mr. Kinpness. Thank you, sir. Thank you, Mr. Chairman.

Mr. Da~teLSON. Just to correct the record, the amendment of $15,000
was in 1974. T happen to know. I was the author of the bill, and the
record will reflect 1974. T thought I’d have the record be straight.

Mr. Kinpxess. Mr. Chairman, I’'m glad you mentioned that, because
1974 doesn’t seem like that long ago.

Mr. Dax1eLsoN. It doesn’t seem long ago.

Mr. KinpnEess. Thank you, sir. T yield back. -

Mzr. Danterson. Thank you.

Mr. Tracy, I would like to do this while you are at the chair there,
and I probably should have done it earlier. It might have explained
some of the questions in the minds of my colleagues.

First of all, you have provided as an annex to your statement a
chronology of the pertinent events for Iran, commencing on Novem-
ber 5, 1978, and continuing through the 22d of February of 1979.
They are a part of your statement and, therefore, of course, will
appear 1n your statement.

You also have attached a claims summary for private personal
property losses through State, AID, and USICA for the period Jan-
uary 1,1979, to January 28, 1980. Is that not correct ?

Mr. Tracy. Yes, sir.

Mr. Da~tensoN. And that is the recap also appended to your
statement ?

Mr. Tracy. Yes.

Mr. DanmeusoN. Which does set forth these claims rather well. Also
appended to your statement is a claim form for loss of or damage
to private personal property in several pages, but it’s valuable in that
it illustrates the manner in which these claims are filed.

Is there any reason why this should not be in the record. I have
reference to—are we breaching anybody’s right of privacy?

w)

L)
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Mr. Tracy. No, sir. We removed the name of the individual on
that claim:
M. Da¥iiison. So I can refer to this as a s‘mltlzed claim: Is thdt
correct ?

Mr. Tracy: Yes, sir: You can.
Mr. Danterson. There’s no objection to its being ifi the recoid ?

Mr. Tracy. No.
M. Dawienson: Then it will likewise be dppended in the record

along with your statement.

Going further, yjoii have provided the coiimittes with a copy of x
the niform Stite; AID; and USICA regulations which apply to the
settlement of such clalms T have it in my hand. It’s 6 sheets, 12 pages,
and without objection, we’ll include it in the record, if there is hio
objection.

[No tesponse.]

[Committee insert. ]

REGULATIONS APPLICABLE T0 CLAIMS BY EMPLOYEES OF STATE, AID, or ICA FOR
Loss oR DAMAGE OF PERSONAL PROPERTY

UNIFORM STATE/. AID/ ICA REGULATIONS

300 Personal services and beneﬁts
310 Cldinis for private persoiial property losses.
310.1 Awuthority
These regutations are iSsued pursuiit, fo the Military Personiiel and Civilian
Eniployees’ Claiths Act of 1964 (31 U.S.C. 240-243, as amended).

310.2 Scope

Authorized claims may be settled for damage to or loss or personal property of
employées of the Departnient of State, the Internatiohal Communication Agency,
and the Agency for International Development *and their authorized dependents:*
Thé loss imiist b incident to the employee’s service, and possession of the property
must be reasonable, useful, or proper undér the circumstances. The maximum
amount allowable on a claim is $15,000.

310.3 Défiiitions
a: “Claim” means ahy claim filed by an employee of the Department of State,

the International Communication Agency, or the Agency for International Devel-
opment; for damage to; loss; destructlon capture; or abandonment of employee’s:
personal _property mc1dent to serv1ce
to the rolls of the Deépartment of State, the Internatlonal Communication Agency -
or the Agency for Internatxonal Development It also inciudes AID participating
agency émployees subjeét to the terins of the participating agency agreement, and
personnel employed on a personal services coritract basis, but excludes employees
of contracf:ors universities and ¢ommereial firms; *gvantees i* ete:

“Replacement value” means the acqulsmon cost of the item plus a factor
Whlch reflects changes in the purchase power of the U.S. dollar (as set forth
in the consumeér price data prepared by the Bureau of Labor statistics, U.8. De-
partment of Labor). (See Section 319.2.)

“Settle” means consider, ascertain, adjust, determine, and dispose of any
clalm, whether by full or partial allowance or dlsallowance

“Acerual date” means the date of the incident causing the loss or damage
or when the loss or damage is or should have been discovered by the claimant
through exercise of due diligence.

8104 Filing of Claim

All claims covered by these regulatlons should, if practicable, be submitted
by the claimant or claimant’s authorized agent to the principal officer of the

*Revision.
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post to which the claimant was assigned at the time the claim accrued, or if in
the United States, through the claimant's division or .office head, for processing
as indicated below and forwarding to the Office of Operations, Department of
State, 'If submission under the foregoing circumstances is impracticable, the
claim may be submitted directly to the Office of Operations, Department of
State, Washington, D.G, 20520. No claim may be allowed under the provisions
of these regulations unless it has been presented in writing within 2 years after
such claim accrued; provided, that if the claim accrnes in time of war or in
time of armed-conflict in which any Armed Force of the United States is engaged,
or if such a war or apmed conflict intervenes within 2 years after the claim
accrues, and if good causé i shown, the claim may be presented not later than
2 years after that cause ceases to exist, or 2 years after the war or armed con:
F  flict is terminated, whichever is earlier.

310.5 Form of Claim

Olaims should be submitted in duplicate on Form D§~1620, Claim for Loss of
‘or Damage to Private Personal Property. If the claim forms are not available,

- a written statement will be accepted and considered as a claim if it asserts a

demand for a sum certain, and substantially describes the facts to support a
claim. See section 320 for the specific evidence required for particular classes of
claims. Adjudication of claims will be expedited by the submission of all required
evidence with the original claim. ’
311 COlgimants . o

A claim may be presented by an employee or in claimant!s name by spouse
as authorized agent or by any other agent or legal representative claimant au-
thorizes. Claims filed by agents or legal representatives other than spouses must
be accompanied by a power of attorney. If the employee is deceased, the claim
may be presented by 4 survivor, in the order named below, regardless of whether
the claim arose before, concurrently with, or after the decedent’s death. Survivor
claims will be settled in the following order : .

a. Spouse ;

b. Child or children;

c. Father or mother, or both ;

d. Brothers or sisters, or both.

812 (Claims Assistance Officer
- The Claims Assistance Officer at post is responsible for assisting employees
in the preparation of claims, The duties will include, but are not limited to:

a. Furnishing necessary claim forms to the employee. ;

b. Inforining the employee of the time frame in which the claim must be filed.

c. Advising the employee of_the evidence required to substantiate the claim.

d. Assisting the employee in obtaining copies of shipping documents, etc., avail-
able at post or by requesting copies of pertinent documents from the Depart-
ment, Despatch Agent or other posts when such documents are not available at
the claimant’s post. - .

e. Informing the employee of who and what is involved and assisting the em-
ployee with procedures to follow in filing claims for recovery against the packers,
shippers, ete. L
313 Investigation of Claims

. All claims accruing and filed at posts abroad must be investigated by a Claims
Investigating Officer at the post (usually an executive, administrative, or gen-
eral services officer of the agency involved) and such officer should prepare a
report to be included with the claim when it is forwarded to Washington for
adjudication.

The claims investigation officer conduets such investigation as deemed appro-
priate and includes in the report the credibility of statements by the claimant and
corroborating witnesses and includes recommendations as to the reasonableness
of the claim. Upon completion of the investigation and preparation of Form DS
1620-A, Claims Investigating Officer’s Report, the file is forwarded to Washing-
ton for adjudication. All claims and correspondence regarding claims should be
forwarded by memorandum. subject: ACLM, followed by the name of the claim-
ant. For claims accruing and filed in the United States. the claims investigating
officer must be a U.8. Government employee, other than the claimant, who has the
most complete knowledge of the facts involved. The claim is forwarded to the
Office of Operations, Department of State, Washington, D.C. 20520. :

w)
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Upon request, an appropriate officer at a post performs-the duties of claims
investigating officer for an employee of an agency not covered by these regula-
tions. The Claims Assistance Officer shall not be the same individual functioning
as the Claims Investigating Officer unless special circumstances at post, such as
limited staff, make it absolutely necessary.

314 Adjudication of Claims

a. Processing of Claims.—The Office of Operations, Department of State, con-
siders, adjusts, and makes advisory determinations on claims authorized under
these regulations, including recommendations as to amount of reimbursement to

be paid.
b. Final Approval end Payment.—Upon completion of action by the Office of
Operations, claims are submitted to the approving authority designated by the &

head of the agency concerned for final approval *or disapproval.*

315 Claims Payable

Claims are payable when the damage to or loss of the claimant’s personal prop-
erty oceurs incident to service under any of the following circumstances:

a. Fire, flood, hurricane, natural *or unusual’ occurrences, or by theft while
located at: . .

(1) Quarters, wherever situated, assigned to claimant or otherwise provided
in kind or by reimbursement by the Government :

*(2) Any warehouse, office, or other place (except quarters) which has been
officially authorized by competent authority (normally the senior administrative
officer at the post) for the storage of the property.*

b. Damage to or loss of property including household effects, and baggage
checked or in personal custody, incident to packing, storage, and/or transporta-
tion by an agent or agency of the Government; a carrier or a private conveyance,
when such packing, storage, or transportation has been officially authorized or is
in connection with travel under official orders.
¢ Incident to marine, aircraft ‘or other public conveyance* accidents in con-
nection with official travel.

d. Enemy action or threat *thereof*; guerilla, organized brigandage, or other
belligerent activities whether the United States is or is not involved; or unjust
confiscation by a foreign power or its nationals.

e. As a direct result of extraordinary risks to which the property has been
subjected as a result of the claimant’s official duties, including but not limited to :

(1) Duty in connection with civil disturbance, public disorder, or public -
disaster: .

(2) Efforts to save Government property or human life when the situation was
such that the claimant could have saved his own property had he not so acted; or

. (8) Abandonment or destruction of property by reason of emergency or by order
of superior authority.

f, While being used, or held for use, for the benefit of the Government try offi-
cial direction or request.

. & When the proximate cause of the damage to or loss of property was the
negligent act or omission of agents or employees of the Government acting within
the scope of their employment. . .

h. Damageto or loss of motor vehicles in shipments provided by the Govern-
ment. “Shipments provided by the Government” means officially authorized ship-
ments and includes storage in transit,* on-loading and off-loading incident
thereto.

i. Other meritorious claims within the scope of the Military Personnel and
Civilian Employees’ Claims Act of 1964, as amended, which are not otherwise
provided for or prohibited by these regulations.

316 Claims Not Payable

Claims may not be allowed :

a. In any instance where the total loss or damage is $50.00 or less.

b. For money or currency when lost incident to a marine, aircraft or
other public transportation accident, or when lost by fire, flood, hurricane, or
theft from quarters, or from the person* of the employee while performing offi-
cial duties. In theft from quarters, it must be conclusively shown that the money
or currency was reasonably protected and that appropriate security measures
had been taken*. Reimbursement for loss of money or currency is limited to an

Y
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amount which the approvmg authonty determines to have been reasonable for
the claimant to have had in possession at the time of the incident.

‘c. For unserviceable property.

d. For easily pilferable high value articles such jewelry (including costume
jewelry), watches, rings when shipped with household goods or unaccompanied
baggage when the loss occurs due to theft.* This prohibition does not apply when
the articles are in baggage in the personal custody of the claimant or properly

" checked, provided reasonable protection or security measures have been taken.

e. For articles intended directly or indirectly for persons than the claimant or
members of claimant’s immediate household. This prohibition includes articles
acquired at the request of others and articles to be disposed of by sale.

f. For loss of or damage to *articles being worn (including handbags and

® wallets) * except under the circumstances of section 315¢, d and e.

*g. For theft of personal property from the person of the employee or depend-
ent unless performing official duties, including authorized travel.*

h. For any damage or losses to employee’s privately owned motor vehicle ineci-
dent to its operations.

. i. For any losses of insurers and other subrogees. -

j. For any losses, or any portion thereof, which have been recovered or are
recoverable from an insurer, packer, warehouse employee, carrier, or pursuant to
contract, provided, however, that in adjudicating claims any recoveries from the
above sources shall be applied first against items of property lost or damaged
which cannot be reimbursed under these regulations. Failure to make a demand
against the appropriate third party or contract may result in the reduction of an
amount equal to that which could have been recovered from the amount other-
wise allowable.*

k. For any damages to or loss of property at quarters occupied by the claimant
within the United States which were not assigned to claimant or otherwxse pro-
vided in kind, by the Government.

1. For any damage to or loss of personal property caused in whole or in part
by demonstrated negligence or a wrongful act on the part of the claimant,
claimant’s dependents agents or employees * acting within the scope of their
employment.*

m. For damage to or loss of property acquired, possessed, or transported in
violation of law or regulations of competent authority. (This does not apply to
limitations imposed on the weight of shipments of household and personal effects.)

n. For theft unless positive evidence clearly establishes :

(1) The existence of a larceny, burglary, or housebreaking ; and

(2) That the claimant exercised due care in the protection of claimant’s
property.

o. For antiques, relics, heirlooms, or items purchased at “unreasonably high
prices”. Claims for such items are allowed only on the basis of the reasonable
purchase price of substitute articles of a similar funetional nature, appropriate
for the claimant under the particular circumstances of service and disregarding
the nonintrinsic value of the item damaged or lost. (For losses which occur on
or after October 1, 1977 this paragraph is modified by deleting “antiques, relics,
heirloomg or”.)

p. For articles lost or damaged while in transit in the United States or in-
ternational mail systems.

*q. For personal property placed in a warehouse, office, safe, file cabinet, or
% other place for personal convenience in the absence of proper authorization.

(See section 315a(2).)

317 Evidence in Support of Olaim

317.1 GQGeneral Instructions

In addition to the evidence required on the claim form, the following evidence
should be furnished when applicable and available :

a. Corroborating statement(s) from Person(s) who have personal knowledge
of the facts concerning the claim;

b. Receipts. canceled checks or other documentation showing acquisition costs ;*

c. Itemized receipted bill of repair for damaged property which has been re-
paired ; or

d. *At least one written estimate of the cost of repalrs from a competent bidder,
tradesman, commercial outlet, ete. if the property is economiecally repairable and
hasg not been repaired ;*

)

*Revision.
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e, Statement concerning any.msurance coverage and reimbursement obtained
from the insurer. The statement should describe the type of insurance and-cover-
age and give the name of the insurer If the clannqnt has msurance and has

f. Photographs in any case where such would Support the claun made.
8i7.2 Spemﬂc Clwsses of Claims -

and detailed evidence listed below :

317.2-1 Property Losses at Quarters or Other Authomzed Places
A statement mdmatmg
4. Geographical locations; &
b. Whether quarters were aSSIgned or pr0v1ded in kind *or reimbursed* by
the Government
¢. Whether regulérly occupied by the claimant
d. Name of *competent"‘ authomty who authonzed the place of storage of the
property; if gther than quarters; and .
e. Measures taken to protect the property.

817.2-2 Theft *(See also section 316n. )*

*4. Copy of Feport by post seciirity oﬁicer *

*1:, Copies of police report and results of investlgatlons * !

c. *A statement mdlcatlng facts and circumstances surrounding the loss, in-
cludmg precise location of propérty prior to loss, evidence of larceny, burglary,
or housebreaking ; capture of the thief; recovery of part of the stolen goods, etc. ;
and

d. BEvidence that the claimant exercised due care in protecting the property
p110r to the loss. Consuieration will be given to the degree of care normally ex-
ercised in the locale of the ioss due to any unusual risks involved.

317.2-8 Transportation Losses

a: Copy. of orders authorlzmg the travel, transportatlon or shipment, or a state-
ment explainitig the absence of orders; and stating their substance;

b. Copy of all bills of lading, *dehvery receipts* and inventories of property
shipped

¢. Copy of demand on carrier or 1nsurer or both, and replies;’

d. For mlssmg property, statement indicating action taken to locate missing
property; with related corresporidéence ; and

e. In cases Where property was turned over to an employee of the Government
©Or a contract packer :

(1) Nae or designation of individual or company ;
" (2) Date property was turned over;

(8) Condition when property was turned over;

(4) When and where property was packed and by whom ;

(5) Daté of §hipiiieiit and reshipment

(8) Cgopies of all manifests, bills of lading, and contracts :

(7) Date and place of dehvery to claimant ;

(8) Daté propertv was unpacked ;

(9) Statement of dmnterested witnesses as to condition of property when re-
ceived and deliveréd; or ds to handlmg and storage; -

(10) Whether the negligence of any Government employee acting within the
scope of emp‘ovment caused the damage or loss;and . ...

(11) Whether tli& 1ast commion carrier or local civilian carrier was glven a
clear receipt.

317.2—4 Marine, Aircraft or *other Public Conveyance* Accidents

A copy of travel orders or other evidence to establish the claimant’s right to be,
or to have property, on board. .
317.2-5 Enemy Action, Public Disaster, Public Service, or Abandonment

A detailed statement of the facts and circumstances showing applicable causes
enumerated in Section 315, paragraphs d and e.

*Revision.
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317.2-6 Property Used For Bencfit of Government

A statemept from proper authority that the property *was being used, or held
for use, by ofﬁcml d1rectlon or reque§t (See Sgctipn 315f. )"'

318 Waiver of Reguired Byidenge

All qQr any of the evidence specjfied in section 317.1 and 817.2 may be Warved in
lnstances where the clalm appears otherwise reasonable and proper and the ob-
tammg ‘and submlssmn of such -evidence would be unduly costly or time-consum-
ing in relation to the amount of the claim.

819 Opmputation of Award
819.1 Claims Aceruing Prior tp Qctaber 1, 1976

a. O'ost of Property Logt or Damaged Beyond Economical Repair.—The amount
awarded on any item of property will not exceed the adjusted cost of the item
based either on the price paid in cash for property or, if' not acquired purchase
or exchange, the value at the time of acquisition.

. "The amount normally payable on property damaged beyond economlcal repair
is found by determining its depreciated value 1mmed1ately before it was dam-
aged or lost, less any salvage value.

b. Repamzble Property —If the cost gf repairg is less than the deprec1ated
value of the property, then jt’is ecpnonpcally repalrable and the cost of repairs
is'the amount payable.

c. Deprecmtzpn —Deprec;atlon in value of an item is determined by considering
the’ type of artlcle invglved, its cost ponqun when lgst or damaged beyond

eeonomlcal repau', and the tlme elapsed between the date of acqu1s1t1qn and
the date of acceryal of the claim,

‘a. Apprecmtwn —No allpwance will be made for appreciation in the value of
property

319.2 Claims Accruing On or After October 1, 1976

a. Cost of Property Lost or Damaged Beyond Econpomical Repgir—The amount
awarded on any itém will be the eqmputed replacement valde less approprlate
deprec1at10n less salvage value ﬁor damgged property

‘b, Repairable Property—If the cost of repgirs is less than the deprecigfed
replacement value of the property, then it is econgpg\rcally repgirable, and thg
cost of repairs is the amount payab}e R

c Deprecwtwn —Deprecmt;on in value of an item 1s determined by consider-
ing the type of article 1nvolved 1ts condltlon when lost or damaged and the time
elapsed between the date of acguisition and the’ date of accrual of the clajm.
Rate of deprec1at10n is apphed to the allowable replacement value "

)

Clalms are payable under the prov1swns of these regulations only for such
types and quantities.of tangible personal property the possession of which shall
be determined to be reasonable, useful or proper under the circumstances at the
time of loss or damage. Schedules of the maximum amount allowable for spe-
cific articles and the maximum amount allowable are in Appendlces A and B
of these regulations and will be generally followed in computmg awards. When-
ever these schedues are not followed, thé approving authority will mdlcate Why
the schedule was not followed, and the ‘basis for the quantlty allowed.

320 Ownershw or Gustody of Property

W)

claimant was not the legal owner of the property for which the claim was made.
For example borrowed property may be the subject of a claim if its possession
wag reasonahle. nseful. or necessarv to the claimant.

321 Adwance Pauments of Claims r

In- unusual mstances where the approving authority of the agency concerned
determmes that supstantlal personal hardship s inyolved and g prelimipary

VT jarriyery

*Revislon.
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review of the claim indicates that it appears just and reasonable, an advance
payment of up to 75 percent of the estimated value of the loss* may be made
upon receipt of a statement from the claimant agreeing to refund any or all of

the advance payment as may be required to conform with the final settlement
of the claim.

322 Policy on Private Insurance By Employees

Employees are encouraged to carry private insurance against damage to or
loss of their personal property. Such insurance is desirable to cover risks spe-
fically excluded or limited by these regulations and should be reviewed
thoroughly to verify that all necessary coverage is included*.

323 Reconsideration of Claims

Settlement of a claim by a full or partial allowance, or by a disallowance, by
the approving authority designated by the head of the agency concerned, is final
and conclusive. However, any claimant may request reconsideration of the ad-
Jjustment or determination of claim upon establishing an error in the settlement.
Such request for reconsideration must be made in writing and submitted to

*
the Office of Operations, Department of State, Washington, D.C., 20520, within
6 months from the date the claimant receives notice of the *disposition’ of the
claim. The Office of Operations will forward the request to the approving au-
thority of the agency concerned.

APPENDIX A.—Table of mazimum amounts allowable
[For losses which occurred before October 1, 1977]*
Amounts allowable
Categories of personal property (per claim)
Books (per claim)__________________ . $1, 006
China and crystal (per claim)y______________________________________ 1, 500
Electrical, gas and other appliances (per item)_______________________ 750
Foodstuffs (in shipment) (per elaim)_______________________________ 500
Furs (coats, stoles, capes, collars, hats, et cetera) :
Per item_.____ e 750
Per claim___ . _______ e 1,125
High fidelity, stereo, and related electronic equipment (components such
as amplifiers, tuners, speakers, turntables, tape decks, et cetera, and
phonograph records and tape recordings) (per eclaim)_______________ 1, 000
Hobbies and collections (whether for a single hobby or collection, or a
combination .of hobbies and/or collections, including, but not limited
to—
Coin collections.
Electric trains.
Firearms and ammunition, .
Photographic equipment and supplies. .
Sporting equipment and supplies.
Stamp collections.
Tools (household tools up to $50 are to be excluded).
For the claimant (total)___._ . ___ - 500
For others in claimants’ household (total) . _________________________ 500 .
For both the claimant and others in household (total)________________ $1, 000
Jewelry :
Jewelry, other than costume :
Per item__ $375
Perclaim__________________________ S 1,125
Costume jewelry (per claim)__________ o 200
‘Watches (per item) _____: e e 150
Musiecal instruments : :
Pianos and organs (perclaim) 1, 500
All other instruments. equipment, and supplies (per claim) e 1, 000
Outboard motors and all other boating equipment and supplies (per
claim) ____ e e
Paintings and pictures (including frames) : .
Per item_____._______ e e e 375
Per claim_____ o 1, 500
*Revision.
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AprPENDIX A.—Table of mazimum amounts allowable—Continued
Amounts allowable
Categories of personal property (per claim)
-Personal memorabilia (except where volume 1nd1cates hobby) including,
but not limited to—
Photographic slides, ‘Scrapbooks, Snapshot albumns, Snapshots,

Souvenir albums, Trophies, Wedding.and baby albums (per claim) _ 250
Rugs (peritem) __________________ 1, 000
Silverware, sterling and plated (flatware, holloware, etc.) (per clalm) ——~ 1,500
Tools (when shipped in automobiles) (per claim)__________________.____ 25
Toys (per claim) e 500

- Watches (see jewelry). '
Wedding gowns (perclaim) _________________________________ ________ 100

APrPENDIX B.—Table of maximum amounts allowable
[For losses which occurred on or after October 1, 1977]**

Amounts allowable

Categories of personal property : (per claim)
Antiques and heirlooms e 3, 000
Boats (Outboard motors and all other boatlng equipment and supplies) ___ 1, 000
BOOKS e 1, 500
Camera and photographic equipment : - .

Per item ——e J— - 350
Perclaim______________ - - 750
China - . 1, 000
Clocks (Grandfather and Grandmother only) (per claim unless
collection) __ e 1, 000
Crystal __ e 1, 000
Electrical, gas and other appliances__.________________________________ 750
Foodstuffs including beverages (in shipment) (Except additional consum- '
ables authorized under 6 FAM 162.5) ___ e 500
Furs (coats, stoles, capes, collars, hats, ete.) :
Per item__ — i — 750
Per claim____________ e 1, 500
High Fidelity, stereo, and related electronic equipment (components such
as amphﬁers tuners speakers, turntables, tape decks,ete.) . ______ 1, 500
Tapes in automobiles________________________ ___ ____ . ____ 60

Hobbies and collections (whether for a single hobby or collection, or a
combination of hobbies and/or collections), including, but not
limited to—

Coin and stamp collections, electric trains, firearms and ammunition,
bottles, phonograph records and tape recordings:

For a single collection (total) S I 750
» For either a combination of collections or a collection belongmg
to the whole family________________________________________ 1, 500
Jewelry, other than costume :
Per item J — 500
Per claim__ . ______ e 2, 000
> Costume jewelry._...__ JE —— 300
Wateches ___. — J— 150
Musical instruments—pianos and organs:
Per item____________ — - 1, 750
Per claim - — _ 38,500
All other 1nstruments, equipment, and supplies___._________________ 1,000
Paintings and pictures (including frames) :
Per item__. _— 500
Per claim__________________ e 3, 000

Personal memorabilia (except where volume mdlcates hobby) including,
but not limited to—
Photographic slides, scrapbooks, snapshots albums, snapshots,
souvenir albums, trophies, baby albums____ ——— 500

**New material.
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ABPENDIX B:—-Table of muwithum iriounts alloisible=—Contidued

Amotnts allowable

Categories of personal property (per claim)

Rugs (perltem)—_ e LmIITIEEmLIo oINS Smoms_soe e
Sterling Silver articles (Silverware, Vases, Picture Frames, ete.) o __.
Tool§ (il types)________ e e
Taopls (When Shipped in dutoinobile, inéitiding related articles, su )

flarss, tow rope, battery jumpet cdbles; lights, first aid kit, ete.) __--.--- 650
Toy8 - _z: I SLImIInr_srtmmni oo il . . T 500
Watches (see jewelty). -
wedding albiims R e e e 250
Weadihg gowns_-x-oo __ _coco- oo T T TTTTTTTTTTmmTTTTTTOOC 250 -
Wigs (incliides Hairplecesy —--cooco _cooo soo. T 500

. Mr. DanieLson: Is not, the purpose of this uniform regulation to set
standards which, first of all, inform vour personnel of the extent to
which the Governmeént is willing to reimburse them for loss in 4 proper
case, and second, how they should go about making a claim in a
proper case? . .

Mr. Tracy. That is correct. . _ .
. Mr. DaneLson. And does it not list certain limitations such as not
to exceed $375 per item on paintings and pictures including frames?

Mr. Tracy. Yes, sir: That’s correct.

Mr. Danigrsox. So if I should have a genuine Picasso in a 14 karat
gold frame, I know T’m limited to $375?

Mx: Tracy. That’s correct: . .

Mr: DanieLson. And the same analogv carries forward on all the
items listed within your regulations: Is that not true?

r. Tracy. They apply to State, ATD, and USTA. ‘
t. DANTeLsoN. T wanit t0 46d 4 cofimént. T Lhifik is a very whols-

soifié thihg; for not 6itly doés it prescribe the manner in which the
claims are to be made, but it certainly is-an admonition to your person-
nel thiat they should ot tike with them abrj()zid itéms which exceed,
gteatly; it 1east, the amotint to Wwhich yoli adiiiit éxpostre, and if so,
1t’s 4t their 6wn risk.

M¢#. TrAGY. Thit’s cortect.

Mr. DantitsoN. Thank you, ' . L L

Oné added thiiig ffom State. You have kifidly supplied us—and I
Would 1ike to put thess in the record—withi a sét of—T call them Fadic- .
gtams. Do you hiive another iiame for theii ?

Mr. TRAGY. Telegrams.

. [Laughter.] R :

" M¥. DANIELSON. Yes, sir. T didn’t know Western Union had a boy ]
over there. L

Mr. Trac¥. They don't. It’s 6ur owri system. -~ L ,

- Mr, Dintiison: All right. They’re telegiaiiis then. I’'m going fo
Ii)déé‘i}fify them seriatim, by date, so the récord will refléct what should
36 thete, : : , L

Thé first onie=T mighit 4dd, these have likewise beeni sanitizsd by
yoii_gertlenién to strike anything that might be deemed confidential
or classified ot ifivasion of privicy or whatever you will.

MF¥. TrACY. That’s éorrect. y L )

Mr. Danmiitson. This niay go in the record then. Fine.
- The first T have is & telegram. Tt says Tehran; November 5, 1978. T

™

guess that ieahs to Tehran, or does it mean from Tehran?
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Mr. McDon~ELL. What’s your date on it, sir ?

Mr. Danierson. November 5, 1978. The date/time group is 10782.
The thing is, I don’t know if 1t’s to or from.

Mr. McDox~ELL. Tehran 10782 that would be from Tehran.

Mr. DanteLsoN. From Tehran. I'm gomg to have the word “from”—
‘that would be to State, I assume.

Mr. Tracy. That’s correct.

Mr. Daxterson. OK. The second item is dated December 6,1978. It’s

~ No. 307292. -
5 Mr. McDon~ELL. That’s from the Department to Tehran.

Mr. Danterson. OK. The third item is December 11, 1978. It looks
to me like the number would be 12102. It’s half a page long. At the
very.top of the page is 011145. It looks like “Z.”

S Mr. TRACY That’s correct. That’s from Tehran to the Secretary of
tate.

Mr. DANIELSON It’s what?

Mr. Tracy. From Tehran to the Department of State

Mr. Danterson. OK. From Tehran to State. The next item is dated
January 1,1979. Oh, that is from American Embassy/Tehran to State.
That’s self-evident.

The next item—it’s so blurred on my copy I can’t; read it. It looks
like it says 024636.

Mr, Tracy, Yes. That’s from the Department of State to Tehran
and a number of other addresses.

Mr, DanteLsoN. Well, now, thisis a long time q, fter the so-called Iran
evacuation. If December 7, 1979 is the correct date—that’s what it says
there—the Khomeinis were holdlng our Embassy at that pomt It’s
No. 125034.

Mr. Tracy. I'm sorry. The date- that’s on there, Mr. Chairman, is S the
date—we have an: automated retrieval system—and that’s the date that
we retrieved that.

Mr. Danterson. Oh, that’s the retrieval. Well we certainly don’t
want that in here as the date of the order, then.

OK. Where's the correct date? What is the correct date?

Mr. Tracy. Let me refer to the chronology. It is referring to the
January 30, 1978 event where phase two of the evacuation was ordered,
= and I’'m ]ust trying to see

Mr. DanteLson. I can’t read page 2, but on page 1, what is the correct
date of this document ?

Mr. Tracy. January 30, 1978.

. Mr. DanieLson. With your permission, I’'m going to strike that very
misleading line here.

Mr. Tracy. I’'m sorry. 1979. I should have said 1979. I had said 1978.
It’s January 30, 1979.

Mr. DANTELSON. Where do you find that date? Tt must be somewhere
on here.

Mzr. Tracy. Actually it refers to it in the context.

Mr. Danterson. That must be near the bottom where you’ ’re pointing
your pen.

Mr. Tracy. The very top of the page, Mr. Chau‘man, Where it says
0030, and then the next number reads 0211-Zulu. The 30 refers to
Januarv 30, 1979. The 0211-Zulu is the Greenwich mean time.

Mr. DanteLson. At the very top of the page, I have nothing but
blank paper.
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Mr. Tracy. We'll provide you——

Mr. DanieLson. Well, I don’t want to hold more hearings. Show me
where it is. '

[Pause. ]

Mr. DanieLsoN. That would be January 30, 1979. That’s from State
to Tehran. . »

Mr. Tracy. Correct. - '

Mr. DaxiersoN. That, then, is in three pages.

Mr. Tracy. Yes, sir.

Mr. Danierson. Three sheets.

Mr. Tracy. Two sheets.

Mr. DanieLson. I’m going to make a request. This is not well done.
1 want correct, accurate copies of all these telegrams, and I'm going to
ask unanimous consent that when they arrive they can be in the record
in lieu of these rather illegible and disorganized copies.

Mr. Tracy. We'll get them to you. ‘

Mr. DaniersoN. We're trying to establish a record here to help your
people, but we insist on your help.

[Information follows:]

”

[Telegram No. 10782]
NOVEMBER 5, 1978.
From: Embassy Tehran. .
To: Department of State.
Subject : November 5 : A day of violence and burning.

1. At mid-morning large mobs started to-assemble in various parts of the city,
particularly in the southern hotspot areas of the University and Jaleh Square.
As the day wore on, crowds left these areas and roamed throughout many parts
of the city setting fire to banks, cinemas, automobiles, buses airline offices, ete.
A pall of smoke hangs over south Tehran, and from the embassy windows look-
ing north we can see some fires. It appears that firemen are having difficulty
reaching the scenes of fires or are simply letting them burn themselves out.
British Ambassador has advised that at 1700 hours local that British Embassy,
which was unprotected; is under attack and that entrance to chancery has been
gained. We have informed martial law authorities who are reportedly sending
assistance. Troops have now arrived there but telephone system in British com-
pound is out and we have no report of damages.

2. We have now reliable information concerning casualties. It appears to us
that in fact security forces did not use much force during day, but we now
(1800 hours local) have reports of heavy shooting in south Tehran. The embassy
compound has been surrounded by troops and the streets leading to the embassy @
have been sealed off. We have no reports of injuries to Americans, but have given
refuge to four Americans who were in the Waldorf Hotel which has been burned.
In early afternoon we advised the American community to stay at home unless
travel is essential. Many companies had already sent their employees home. We
are sending out a second advisory this evening recommending that Americans -
stay home in the morning until we have had an opportunity to appraise the
security situation in the city. The American schools will be closed tomorrow.

3. Comment, The number of demonstrators today probably exceeded those
engaged in the September 7 demonstration which led to the imposition of martial
law. Eyewitnesses have noted that crowds of four or five hundred people, a small
number have been doing the looting, burning, and destroying, with the remaining
members of the crowd looking on and the police and military either absent or
doing nothing. The massive demonstrations today may in part be in response to
the shootings at the university yesterday. But there is also a sense in the city
that the current crisis is rapidly coming to a head. The various protagonists
appear to be doing their very best to accelerate critical decisions. The city has
rumors. Curfew has been imposed for 2100 hours tonight.

SULLIVAN.
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[Telegram No. 10828]
NoVvEMBER 6, 1978.
From : Embassy Tehran.
To: Department of State.
Subject : Security advisory.

‘We have issued following security advisory to American Community :

Quote: The law and order has improved. With appropriate caution you can
plan on resuming import work tomorrow morning. We will advise you if the
situation changes. Unquote.

SULLIVAN.

[Telegram No. 3072921

W

DECEMBER 6, 1978.

From: Department of State.
To: Embassy Tehran.
Subject : Travel of official U.S. dependents.

4 1. In order to give our official dependents the same optlon that is available
to dependents of other American employees in Iran, those official dependents
who wish to leave Iran temporarily may do so. Appropriate funding citation
will be provided septel.

3. We are unclear as to how many dependents might wish to leave. Qur
thought is that perhaps very few would wish to do so. In any event, we suggest
you establish contact with Pan Am.

VANCE.

[Telegram No. 12102]
DECEMBER 11, 1978.
From : Embassy Tehran.
To : Department of State.
Subject : Security/political situation report, December 11, 1800.

1. As of 1800, situation in Tehran is generally quiet. :

2. We have number of reports that left and Khomeini forces irritated and
frustrated by peaceable nature of demonstrations December 10 and 11 and are
urging third day of action for December 12 in hope of causing confrontation.
Same sources have told us that leading clergy figures have disassociated them-
selves from this call to action and are particularly annoyed by attempt of extreme
left to stir up violence.

3. [Deleted] told Ambassador that he doubts extremists will be able to get
much going on December 12. He also said that after curfew tonight the military
forces will move back into their normal places in the city. Military source has
confirmed that this is current intention of martial law authorities.

4. Embassy will be open December 12. We are issuing followmg advisory to
American community :

& [Deleted.]

A. Today’s demonstrations were peaceful but tensions are high.

B. There may be more pohtlcal activity tomorrow.

C. ‘Exercise extreme caution in any movement outside your residences during
course of the day tomorrow.

‘. SULLIVAN.

[Telegram No. 00007]

JANUARY 1, 1979.
From : Embassy Tehran. ’
To : Department of State.
Subject: E and E.

1. Ambassador officially declared phase one of Iran E&E plan to be operative
December 31.

2. In addition to voluntary departure of dependents Ambassador will also
order temporary departure to CONUS or safehaven posts of some officials who
because of current situation are unable to fulfill their official responsibilities.
Ambassador may also order employees who are presently out of country on
business or leave not to return at this time.

SULLIVAN.

§9-259 0 - 80 - 4
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[Telegram No. 24636]
JANUARY 30, 1979.
From : Department of State. -
To: Embassy Tehran.
Subject: Evacuation of dependents and nonessential personnel, Iran.

1. This is a.joint state defense message.

2. All dependents of DOD personnel and civilian dependents of oﬂicml UsG
employees except those engaged in"essential mission roles should be ordered to
depart Iran by earliest feasible transportation.

3. All non-essential military and official U.S. civilian non-essential employees

_ should be ordered also to depart Iran by earliest feasible transportation.

4. Embassy should inform American private community including EMS con-
tractors, other US firms, and others through pyramid system, or decision to
evacuate all official dependents and non-essential employees and advise them to
do likewise. We have informed ‘and of contents this message and our
desire to reduce U.S. personnel in Iran.

5. FYI current schedule of MAC flights to Pehran are:

(A) January 30 3 C-141; 2 130-fuel shuttle. ) *

(B) January 31 1 C-5.

(€) February 11 ¢-5; 1 C-141.

(D) February 2 2 C- 141

(E) February 2 1 C-5.

Passenger capacities are: C-5 (73) ; C-141 (70). ’

6. Safehaven lgecations and CONUS and SCOLA payments previgusly author
ized apply.

7. Please advise number of evacuees planned and scheduled departures by
dates of departure and réport numbers actually evacuated.

8. In addition to scheduled MAC channel flights, maximum use should, ot
couse, be made of scheduled commercial ﬂlghts If such flights do not provrde
sufficient capability specral assignment airlift mission (SAAM) will be scheduled
by DOD, reimbursable by state to offset stated requirements. Request Embassy
Tehran notlfy USCINCEUR. Info to State Department and DOD of any re-
quirement for SAAM airlife. Speaﬁcally what do you advise for situation in
Isfahan?

9. Fund citations for evaeuated Amerlcan dependents and non-essential em-
ployees -are as set forth in state 306841 December 5, 1978. Tehran (0464, and
other fund citations prov1ded by’ parent agenc1es ‘No RPT no official dependents
or employees of other civilian agencies or DOD should be charged to state cita-
tion 1990522 unless no other fund citation available. If appropriation 1990522
cited for nonstate employes or dependents, embassy should notify department
promptly of name of principgl and number of eyacuees and Qarent agency of
evacuated persons.

10. Funding arrangements for use of MAC ﬂlghts set forth in JCS to CINCEUR
0403207 January 79 also apply.

11. Hardship post differential increased from twenty percent to twenty-five
percent for all posts and areas in Iran, effective J. anuary 29 per embassy recom- a
mendation Tehran 01226.

12. Request embassy suggestrons for public affairs guldanee to be used
tomorrow.

¥

v

VANCE.

Mr. Dantersoy. The documents which I have referred to chronolog-
ically are the documents which set out the chronology and history of
‘the evacuation from Iran in late 1978 and early 1979.

Mr. Tracy. Yes.

Mr. Dantergon. Thank you very much.

- Now there is one remaining document. It’s Pakistan. It’s in two
pages, and it bears the date of November 22, 1979.

Is that correct?

Mr. Tracy. This is the telegram whlch ordered the evacuation from
Pakistan, dated November 22, 1979.
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Mr. Danienson. Fine. And thls is the authority under which that
.evacuation was carried out.

Mr: Tracy. That’s correct. :

Mr. DANIELSON Thank you very much.

[Téleghini No: 3024701

From : Department of State.
To: American officidls, Tslaniabad. .
November 22, 1979.
From Secretary of State,
Washington D.C.
Tags: Aemr. Pins. Pk, US.
Subject : Evacudtion from Pakistaii:
Please pass American Officials, Islamabad.
This ig message No. 2,

1. The Secrefary has determined that all. USG dependents and non-essential
personnel should be evacuated from all posts in Pakistan ASAP.

2. Washihgton D.C. is de§ighated safehaven.

3. Following is schedule for Pan Am 747 which has been chartered by depart-
ment.

’lelted official use. .

Depart New Delhi 2300307 (0600 local).

Arrive Rawdipindi 9302207 (0720 local).

Depart Rawaipindi 230350Z (0850 local).

Artive Karachi 230535Z (1035 1ocal):

Depart Karachi 230700 (1200 local).

Arrive Frankfurt 2316157 (1715 local)

Depart Frankfurt 2318007 ( 1900 Iocal)

Arrive Dulles 240300Z (2200 11/23 local)

4, Lahore and Péshawar evacueds should proceed to ISldamiabad if available
transportation will permit arrival there in time to board evacuation charter
flight. If unable to do so, they should proceed to Karachi.

5. Karachi evaciees and Lahore/Peshawar evacuees who travel to Karachi
should depart ASAP via scheduled commercial ﬂxghts and proeeed to Washing-
ton. Use of foreign ﬂag dirlinies is #iithorized. Chatge costs as follows: State
appropriation: 1900522; allotment: OK-2036-20. ICA.: travel order 0048686.
AID: per AID handbook 23 chapter 12F for personnel dependents of other agen-
cies iiSe State fiscal data above.

7. For Karachi: Please have private AMCITS who board elther at Islamabad
or Kdraclii exécuté promisory fotes any spacé availdbié on Pait Am charter
should be used by Karachi/Lahore/Peshawar evacuees.

8. For Frankfurt: request consulate general personnel meet Pan Am charter

and provide assistance needed.

: 9. All action posts should inform department urgently if available scheduled
L transportatioi is ihadeéquaté to handle demand by pnvate AMCITS to leave
* Pakistan.
10. Identical message being passed to Karachi, Lahore, Peshawar, Frankfurt,
New Delhi. Vance.

. That eovers all of them from State: I apprecmte very much your
bringing these. We’d like to get some help for your people, but we
wart to do it right:

Do you, Madam, have anything to add to what’s been said ?

Ms. Scrarer. Not for the record: I would say that sometlmes we have
difficulty reading those cables ourselves.

Mf. Danierson: Well, I've got weak eyss. So yoti’re goiiig to have to
improve them.

How iiboitt o, siF?

Mr. McDon~ELL. T don’t think so.

Mr. Danterson. Thank you all very much And T hope you’ll stay
in attendance, because we’re going to be helped now by the military
departments. When they’re done, we may still have questions.

[\
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I believe that from the military we have today Gen. Walter D. Reed,
Judge Advocate General of the Air Force, accompanied by : Col. Larry
Shreve, Chief of Claims, Department of the Air Force; Col. James
Mounts, Jr., Chief of Claims, Department of the Army; and Capt.
Marvin Nerseth, Chief of Claims, Department of the Navy.

Colonel Abrams, I see that you are here and you’re here as the
backstop.

Thank you very much, General Reed. Thank you for coming with
your associates. Ah, we’ve got a captain from the Navy.

But General Reed, we will also receive your statement in its entirety, -
and then you go ahead and tell us your story.

TESTIMONY OF MAJ. GEN. WALTER D. REED, JUDGE ADVOCATE
GENERAL OF THE AIR FORCE, ACCOMPANIED BY: COL. LARRY *
SHREVE, CHIEF OF CLAIMS, DEPARTMENT OF THE AIR FORCE;

COL. JAMES MOUNTS, JR., CHIEF OF CLAIMS, DEPARTMENT OF
THE ARMY; AND CAPT. MARVIN NERSETH, CHIEF OF CLAIMS,
DEPARTMENT OF THE NAVY

General Reep. Thank you, Mr. Chairman,

Because of the evacuation, emergency evacuation type claims have
been largely covered by the two previous witnesses, I'll primarily
endorse what they have said and answer any questions, but limit my
comments to the other portions of the administration’s and other
proposals dealing with raising the limits of the claims from $15,000
to $25,000. .

- Mr. DaniersoN. You're a tough row to hoe, but go ahead.

General REEp. Yes, sir.

First of all, I’d like to thank the committee for, over the years,
representing an understanding of the military claims program, and
particularly you, Mr. Chairman, because I know you’ve spent a lot -

_ of time on this subject, including the preparation and the introduction
of bill 6086.

I have with me today the Chief of Claims of the Navy, Captain
Nerseth; the Chief of Claims of the Army, Colonel Mounts; and
Colonel Shreve, Chief of Claims of the Air Force. 2

First of all, with respect to raising the limit from $15,000 to $25,000
we have two purposes in mind. The first reason is inflation and the
added cost of rapair and replacement of items that are damaged and
lost. This, of course, is in line with the protection that has directly s
been furnished by Congress to provide reasonable protection for loss
or damage to personal property incident to service, primarily through
shipment of the personal goods of military personnel from one station
to another incident to military orders.

Of course, the second is the increased risk that occasionally military
personnel who are ordered on assignment overseas, where protection is
largely unavailable and the risk is greater than it is for service in

- the United States.

The present act allows payment of up to $15,000 for loss or damage
of personal property owned by military or civilian personnel, if the
property is of a type reasonably and properly owned and the loss was
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incurred incident to Federal service and was not incurred due to the

negligence of the individual concerned.

Now, most of the claims meeting these criteria within the Depart-
ment of Defense involve loss or damage to personal property being
transported by Government contractors from one official duty station
to another. And, as I mentioned, the practice of Congress has been
to recognize the need for a relatively constant level of protection by
periodically raising these maximum limits. And we’ve already gone
over the fact that they were raised in 1964, and again in 1974, from
$10,000 to $15,000 at that time; and that, if you look at the Consumer
Price Index, the rate now following that same inflationary rate, would
raise the maximum to $24,495.

This proposed increase, as was the earlier ones, is due primarily
to the general inflationary trend that has substantially raised the cost
of repair and replacement of household items. .

The administration bill, as well as H.R. 5706 and the other bills,
recognizes the need occasioned by these increased costs and provides
added protection. I’d like to just comment about the cost of this
increase. -

For other than Iranian claims, only a relatively small portion of
the 184,000-plus claims approved for payment by the Department of
Defense would be in excess of the $15,000. For example, the Air Force
approved approximately 60,000 claims in fiscal year 1979. Only 16 of
those non-Iranian type claims exceeded $15,000.

Mr. DanieLson. I didn’t hear the aggregate number of claims.

General Reep. For the Air Force, I said approximately—the exact
number is 59,318.

Mr. DanieLson. Almost 60,000.

General Reep. That’s what I said—approximately 60,000 of the
claims approved by the Air Force. Only 16 of the non-Iranian claims
exceeded $15,000. Now, just a breakout of those 16: Eight of them
were by enlisted personnel, six of them were officers—no general of-
ficers in that group—and two were civilians. One was a school teacher
and the other was a GS-11, Department of the Air Foree civilian.

So that if the legislation raising the $15,000 to $25,000 limit had
been in effect in fiscal year 1979, the average expenditure to the Air
. Force for these 16 claims would have been only $91,928, as compared

to in excess of $18 million which was actually spent.
Mr. Moorueap. May I ask a question at that point ?
General Reep. Sure.

. Mr. MooruEaD. If the limit had been higher than $15,000, however,
don’t you believe that there would have been people that would have
had more valuable assets that they would have kept with them; that

-would have raised the amount of damages higher than they are? You
know, a lot of people, knowing that there’s only a $15,000 limit, send
their most valuable jewelry or whatever it might be back to the States,
or put them in safekeeping someplace. If they knew that they could
collect for it, those losses might be much higher than they are now.
General Reep. We could speculate. I doubt it, because, first of all,
the large majority of the losses that military personnel incur are oc-
“casioned by goods in transit within the United States, and these are
households that individuals have. They have modest amounts. And ’
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we, like the Department of State, have limits on the amount of value
that you can have in antiques, jewelry, and silver, so that those limits
cannot be exceeded even though the overall

Mr. Moorxeap. If only 16 of them altogether out of the thousands
that you have went over that amount, it shows that the limits are
pretty realistic. .

General Reev. Except that if you have a catastrophic loss—for ex-
ample, in 1978 in a warehouse fire in Norfolk, Va., there 91 families
who lost their entire shipment of househgld ‘ggods. Those were all
Navy personnel, and as I'recall, there were abotit 85 of the 91 in 1978
in the Navy that had losses in exceéss of $15,000. So here are 35 fam-
ilies where you have that kind of catastrophic loss. '

The Air Force, fortunately, didn’t have such an event in 197 9, and
we hope we don’t, in the future.

Mr. Da~tELSoN. Sir, while we’re on the point, I think you said that
the Navy had 91,000?

General Reep. Ninety-one families that had lost their entire

Mr. Danterson. But in the year you had 59,000-odd claims.

General Reep, Yes, sir.

Mr. DanteLson. In the Air Force.

General Reep. In the Air Force.

Mr. Danrerson. Maybe your colleagues can help us, What was the
figure for the Navy, if you know, sir? °

Captain Nersers. For the Navy that year, I can’t say, sir.

Mr. DanteLson. How about Army %

Colonel Mounts. This would be off the top of my head, sir. It would
be approximately 50,000 total claims, closer perhaps to 60,000, some-
where in there.

Mr. Danierson. I imagine the Navy would be a little bit less.

General Reep. The total for the year was 184,000-plus for all three
serviges, of which approximately 60 was Air Force. So the other serv-
ices must have been very close to approximately 60. '

The event that T referred to was the warehouse fire in which 91 Navy
families Jost their entire shipments of household goods, all that thev
owned. Of those 91, 35 had claims or losses in excess of $15,000. If
that were to take place today, undoubtedly there would be a few more.

Mr. Moorizeap. What percent of the personnel in the services keep
some kind of insurance, private insurance, on it ¢

General Reep. T couldn’t give you a percentage. I can talk to the
problems of insuring your property in connection with a shipment
of household goods from one official duty station to another. With
respect to that problem, you can look to the alternatives that a service-
man is faced with,

First of all, he can say, well, T want to declare increased value on a
Government bill of lading. He pays an added cost, $5, T think, for each
$1,000 of value to give him greater protection, unfortunately, when
he does that. And if he claims under that, he forgoes his right to claim
against the Government and must go himself directly ‘against the
carrier. To require servicemen to do that on their own would run sort
of contrary to the purpose of the act. )

Mr. Mooraeap. Would that be true even if he had insurance with a
$15,000 deduction ?
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General Reen: Well, we’ve looked into the deductible insurance. It’s
just not available. This is one thing that we looked to shortly after
the $15,000 limitation was raised to $15,000, and we looked into it
recently. Insurance companies just don’t write that kind of insurance.
That would be an ideal thing if an individual could have it—$15,000
deductible policy. , :

We've looked at transit insurance. First of all, it’s not available on
domestic. catriers. It’s only available on international carriers. And
there the exclusions are so- great that it makes it almost valueless,
because they Will hot insure against damage. They will only insure
against loss. G,

The costs are prohibitive. We’ve looked into that as recently as this
morning, seeing what kind of coverage is-available for an individual.
Your insurance policies, of course, all have the usual types of exclu-
sions on riot, insurrection; that sort of thing. Frequently, to claim, you
have to go against the carrier, the ocean carrier, if you're in interna-
tional transport, which is the only way you can get transit-type
coverage. : :

Colonel Shreve has looked into the insurance coverage issue and,
frankly, it is not practical for individuals to be able to get insurance
to cover these even modest incredses in value that théy may have.

Mr. DawnteLsoN. Go ahead, General. Then we can get to the questions
here quickly. ,

General Reep. OK. I've already covered the transit and private
policies. Personal property floaters dare availableé through commercial
companies. ‘And as I mentioned, they do not normally insure against

- damage due to liazards in transportation; personal property floaters.

These policies are also expensive and generally are beyond the means
of lower-grade military persorinel, who frequently will have personal
property and household goods in excess of $15,000, as we’ve already
noted in the cldinds thidt we’ve had.

In overseas areas, insurance against these increased risks of loss is
just simply not available: And as I’ve ihéntioned; many of our Iranian
evacuees who thought they had insurance against these risks were
shocked when theéy found out that their insuraice companies would
not cover those losses. o o

- Mr. Da~iersonN. Thé Irdnian émergericy claiin, of éourse, is different
from your $15,000 to $25,000.

General Reep. Yes, sir.
Mr. DanteLsoN. They are two different things.

. General Reep. Yes, sir. They are two different things. T would say
that they differ primarily in the aspect that the individual who is
being moved on military orders has some opportunity to protect him-
self against small items. He can ship his jewelry, he can ship perhaps
some items of great value that are irreplaceable, photographs and that
sort of thing. But the other kind of losses frequently are similar.

I would mention also that we’ve established, I think, in the services
a history of responsible administration of the claims benefits under
the act. I think the best recent example in support of this statement is
our effort in securing reimbursement of nearly 75 percent of all Iranian
claims payments from the Government of Iran funds on deposit in
this country.
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In implementing the statutory mandate that the quality or type of

roperty lost be reasonable, it would be useful and proper for the
individual to have—as I’ve mentioned, we have maximum amounts
payable for jewelry, antiques, stereos, collections such as stamp collec-
tions, coins. We’re not buying high value collections and any other
valuable item. :

We require a standard of due care in, protecting personal effects.
Individuals who choose to serve in the Armed Forces have to expect
periodic moves as part of their service obligation, and during a mili-
tary career he can expect to be moved numerous times, frequently
without long periods of notice, and in many cases to foreign countries.
When it occurs, his personal possessions are subject many times to risk
which the private citizen and his belongings never faces.

Likewise, many civilians, in addition to the military and the De- .
partment of Defense, face these same kinds of losses incident to trans-
portation, and insurance to cover these risks is inadequate and un-
obtainable or unobtainable at a reasonable cost.

Mr. Danierson. General, I’'m going to interrupt you, because that’s
in your statement, and we really want to try to move fast. Your people
need some help and it will not help them if we just stay here and loll
around with this the rest of 1980.

General Reep. I'm prepared to respond to questions at this time.

[The complete statement follows:]

STATEMENT OF MAJOR GENERAL WALTER D. REED, THE JUDGE ADVOCATE GENERAL,
UNITED STATES AIR FORCE

SUMMARY OF TESTIMONY OF GENERAL REED

DOD and the Administration support legislation (H.R. 6099) which would:

Raise the maximum under the Military Personnel and Civilian Employees’
Claims Act from $15,000 to $25,000.

Raise the maximum to $35,000 for overseas evacuation claims.

These increases are needed because of—

Rising costs to repair and replace personal property.

Increased risks of loss overseas, as evidenced by events this past year
in Iran and Pakistan.

Significant problems encountered by DOD personnel in attempting to
secure private insurance and protect themselves against the financial con-
sequences of loss.

Benefit versus cost analysis reveals—

Projected added cost would not be significant but

Military and civilian morale and inducement for entering and continuing
membership in Armed Forces would be improved.

Mr. Chairman, members of the committee, I am Major General Walter D.
Reed, The Judge Advocate General, United States Air Force. I appreciate the
opportunity to appear before you to present the views of the Department of
Defense and the Administration on the claims legislation being considered. I
have with me the chiefs of the claims services of the Army, Navy, and 'Air Force.

The Air Force, on behalf of the Department of Defense and the Adminis-
tration, has proposed legislation which is before this committee in the form of
H.R. 6099. The bill amends the Military Personnel and Civilian Employees’
Claims Act of 1964 as amended (31 U.S.C. 240-243) in two ways: (1) it raises
the maximum payable under the Act from $15,0600 to $25,000; and (2) it further
raises the maximum to $35,000 in the case of claimg arising out of evacuation
from overseas areas such as Iran.

The reasons for this proposed legislation are twofold: First, because of
inflation and the rising costs to repair and replace household goods and personal
effects, it is necessary to raise the present maximum on payment of claims to
that level of protection historically provided by the Congress. Secondly, for
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those military members and civilian employees serving overseas, where the
risks of loss of personal property and household effects are greater than in the
United States, there is a need for greater protection.

The present Act allows payment of up to $15,000 for loss or darr}age of per-
sonal property owned by a military member or civilian employee if tl}e prop-
erty is of a type reasonably and properly owned, the loss was incurred 1nc1derft
to federal service, and the loss was not incurred as a result of the ;nem})el:s
or employee’s own negligence. Most of the claims meeting these criteria within
the Deepartment of Defense involve loss or damage to -household goods and
personal effects while being transported by government contractors from one
official duty station to another or while the property is being stored in govern-
ment contracted warehouses. . .

The practice of the Congress over the past twenty-four years has been to recog-
nize the need to maintain a relatively constant level of protection by periodically
raising the maximum payable under the Act. Therefore, according to the Con-
sumer Price Index, to maintain the same level of protection deemed necessary
o by the Congress in 1964, when it raised the maximum from $6,500 to $10,000, and

' in 1978, when it raised the maximum from $10.000 to $15,000, it would now be
necessary to raise the maximum to $24,495. This proposed increase, as with the
earlier ones, is due primarily to the general inflationary trend which has sub-
stantially raised the cost to repair and replace practically all household items.
The Administration’s bill, as we'l as H.R. 5706, H.R. 3487, and H.R. 2828, recog-
nizes the need occasioned by these increased costs and provides added proteetion.

Let me now address the cost of that portion of our proposed legislation which
would increase the present maximum under the Act from $15,000 to $25,000. For
other than Iran evacuation claims, only a relatively small number of the 184,298
claims approved for payment by the Department of Defense in Fiscal Year 1979
had an adjudicated value in excess of $15,000. For example, of the 59,818 claims
approved by the Air Force for payment in Fiscal Year 1979, only 16 non-Iranian
claims exceeded the $15,000 maximum. If legislation raising the $15,000 maximum
to $25,000 had been in effect in Fiscal Year 1979, the added expenditure to the
Air Forece for these 16 claims would have been only $91,928, as compared to the
$18.637,902 actually spent.

Based upon this past experience of the Air Force, and the similar experience
of the other services, the projected added cost to the Department of Defense if
the presert maximum was raised from $15,000 to $25,000 would be between
$280,000 and $440,000 annually over the next 5 years. When this annual cost is
balanced against the irreversible catastrophies which cccur when our personnel
suffer substantial or total losses of their household goods and personal effects, it
appears the $15,000 maximum is unrealistic, with its primary consequence being
that it imposes economic hardships on a small number of unfortunate individuals.

While it may appear reasonable to require military members or civilian employ-
ees to protect themselves against losses of property incident to the hazards of
their Federal service, the obtaining of adequate protection poses many practical

w problems. Protection can be in the form of a Government Bill of Lading (GBL)
releasing the property at a higher value than normal or by purchasing insurance.

The increased value GBL is only available domestically. It costs the member
$5.00 per $1,000 of value, but does not provide the member any greater protec-
tion unless he elects to forego his right to claim under the act and proceed directly
against the carrier. To require members to proceed directly against the carriers
would run contrary to the purposes of the act.

The other alternative is private insurance, which can be obtained in several
forms. Trip transit policies are not available for domestic moves and are only
available through some international carriers. Where they are available, the ‘
exclusions are numerous ; the cost is high; and the failure to insure the property
for its full value may, unknown to the member, make him a co-insurer of his

" property. Personal property floaters are available through commercial insurance
companies. They normally do not insure against damage due to the hazards of
transportation. Those policies are also very expensive and are actually beyond
the means of most lower grade military personrel. Few, if any, insurance policies
provide for a $15,000 deductible so as.to permit the coverage of losses over the
act’s maximum. In overseas areas, insurance against the increased risks of loss
occasioned by political unrest, civil disorders, and forced abandonment of per-
sonal proverty is simply unavailable. In fact, many of our Iranian evacuees who
thought they had insurance against such risks were shocked and dismayed when
they later were informed by their insurance carriers to the contrary. .

»
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Claims arising from overseas evacuation claims need special legislative treat-
ment because of the eventg which gecurred in Iran’ this past year where numer-
ous Department of I)efense pgrsonpel suffered substant}al or total losses of their
household goods ‘and personal effects. As a result increased coverage of $35,000
is proposed to be retroactive for those elaims occurring after Ilecember 31, 1978.
This date was selected because we could find no claim for damage or loss inci-
dent to service in Itan prior to that date which exceeded the $15, 000 maximum.
On the other hand there were at least 179 instances of loss exceeding the $15,000
maximum after that date. .

The experlence ‘of the Department of Defense regardlng Iran claims is reflected
in the handout before you ‘which is entitled, “Iran Kvacuation Claims.” ‘As you
can see in Part I, 1,294 claims were settled as of December 31, 1979 with pay-
ments amounting to $70 0,237. However, almost 75 percent of this amount, or
$5,280,614, was relmbursed from Iranlan funds “hlch were on dep0s1t in this
country for the purchase of mllltary goods and services under Foreign Military
Sales (FMS) .contracts. Therefore, the actual cost to the United States Govern-
ment was $1,789,723.

The reason we could not collect more, or pay our personnel the additional
amounts shown in Part I1.A. of the handout as uncompensated losses, was. due
to the fact that the Government of Iran’s contractual liability was limited to re-
imbursement pf expenses incurred by the United Sftates Government in connec-
tion with FMS contracts. Not all of- our personnel were assigned to Iran in
furtherance of those contracts and, even for those who were, the liability of the
United States Government for thésée claims was limited by the act to $15,000.

Part III of the handout reflects both the additional amourits that could be paid
by the Department of Defense for Iran claims if the maximum for such claims
was raised to $35,000 or $40,000 and the amounts which could be expected to be
reimbursed under Iranian FMS contracts under each of those limits. Thus, if the
maximum payable on such claims was raised to $35,000, the additional net cost
to the United States would be $302,474, but the additional cost to the Government
of Iran would be $893,075. If the maximum payable on such claims was raised
to $40,000, the additional net cgst to the United States would be $322,568; but
the additional cost to the Government of Tran would be $952,405.

The Air Force and the other military services have established a history of
responsible adm;nlstratlon of this act. The hest recent example in support pf this
statement is our effort in securmg reimbursement of nearly 75 pércent of all
Iranian claims payments from Government of Iran funds on deposit in thig coun-
try. In 1mp1ement1ng “the statutory mandate that the quantlty and types of prop-
erty lost be. “reasonable, useful or proper under the circumstances,” the services
have Jomtly adopted maximum amounts payable for jewelry, anthues, stereos,
collections, pamtmgs, apd other valuable items. Dpe care is required of military
and civilian members in safeguardlng their personal éffects, and “where a claim-
ant is contributorily negligent in causing the logs, no gward is made. Deprecia-
tion is deducted cons1stent with insurance 1ndustry standards to arrive at the
true value of items claimed. Substantlatlon of personnel claims is an absolute
requirement, and all the military services have well-defined, uniform procedures
and trained legal personnel with years of experience in mvestlgatlng and ad-
judicating these claims. Should the present $15,000 maximum be increased and
a further increase authorized for overseas evacuation claims, the same high
standard of administration would be maintained.

Individuals who choose to serve in the Armed Forces must expect periodic
moves as part of their service obligation. During a military career, service mem-
bers will have their property frequently. moved to numerous.installations, many
different government quarters and a number of foreign countries. When moves
occur, the personal possessions of our military ave offen subjected to many risks
which the private citizen’s belongings seldom face. Likewise, many civilians em-
ployed by the Department of Defense and other Federal agencies have their per-
sonal property subjected to those same risks. Insurance to cover these risks often
provides inadequate coverage, is unobtainable, or obtainab’e only at significant
cost. To require our Defense Department personnel to risk the catastrophic loss
of their property in circumstances which are incident to their service, but with-
out the ability to secure adequate insurance payments or other compensation
when losses occur, is clearly inequitable. It is only prorer that the Congress,
through enactment. of H.R. 6099, assume this responsibility. The added costs
would be re'atively small but the benefits, in terms of improved morale and a
further inducement for entering and continuing membership in the Armed Forces,
would indeed be great.
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With regard to the other bills before the Committee today, let me make some
brief observations. All of them—H.R. 6086, H.IR. 2828, H.R. 3487, and H.R. 5706—
support payment of claims arising out of the Iranian evacuation and similar
sitnations. As already noted, we concur completely with their purpove—lt is the

same as that of H.R. 6099. The Administration’s proposal differs principally from
HR 608G in that we believe the maximum amount payable to claims should
be illcrensed to $25,000, With 4 séparaté maxifdm of $85,000 for évdcéuation
clfnnm Thus; while we support the purpose of the other claims leglslahon be-
ing comldbi‘ed By tlus éommltteé it is the btmtlbli bi:' the Ijepartmélit of i)efeﬁse

preferable
This concludes my prepared remarks. I am now ready to answer any questions

Ll

you may have.
IRAN EVACUATION CLAIMS (THROUGH DEC, 31, 1979)
) t
Number Amoun
1. Claims paid and direct cost:
A. Gross cost at $15,000 limit: L. N
654 $3, 557, 040
152 692, 869
438 2, 820, 328
1,204 7,070,237
B. Relmbursements from Iran's FMS accounts oo o _____ 5,280, 514
C. Net expense to U.S. Goveriment (25.3 percent of gi0ss): Ll el 1, 789,723
1i. Cldinis with uncomnerisated idsses:

A; With $15,000 limit: . cia
(48] Army 81 555, 030
) Navv i 151, 685
. G488
1,331,599
ésg; 096
98, 367
128, 231
516, 694
. 1 30,720
(2) Navy . __ 2 44,423
(3) Alr FOICE. .2 o o o e 6 60, 907
Total e 9 136, 050

-~

{18 Addi}\ional cost if limit were raised to: -

L ] . .
(1) Gross cost. . e 1, 195, 549
: (2) Reimbursement, assumlng same rate of reimbursement from lran’s .
account as was experienced on payments already made' (74.7

PEICEN) . . o o e e e 893,b75
(3) (Net (25 3 percent of gross) _________________ O, 202,474

" B. (40,000— . B - : :
: - 1,274,973

(1) Gross cosL_.__‘__._,__,_-._-_-.._.__‘
(2) Reimbursement (computed as above)

(3) Net (25.3 percent of gross)___.__.___._. e e e 322,568

MI Danierson. Appended to your statement is a table in two pages
captioned “Iran Evacuation Claims Through December 31, 1979,”
and that is the recap of those emergency type claims amsmg out: of
Iran.
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General Reep. Yes, sir. )

Mr. DantELsoN. Were the military, so far as you know, able in any
way to mitigate some of the Iran losses by followup action on the part
of your people who remained in Iran?

(General Reep. Yes, sir.

Mr. Danterson. And did you take that into consideration in com-
puting the losses which you did compute and pay ?

General Reep. Certainly. The efforts to reduce losses were an element
that figured in the total amount paid.

Mr. DanieLson. Thank you. That is what I wanted in the record.

General Reep. Yes, sir.

Mr. DanteLsoN. Now, the Air Force—is the Air Force the adminis-
trator of all of these military claims, or does each branch of the serv-
ice handle its own ?

General Reep. Each branch of the service handles its own personnel
claims.

Mr. DantELson. Do you follow a uniform procedure ?

General Reep. Yes, sir.

Mr. DantensoN. Now, someone has supplied us with a document
captioned “AFM112-11,” et cetera.

General Rerp. That’s the Air Force Manual covering claims. Now,
the other services have separate manuals. When I say we follow uni-
form procedures, there is a uniform committee that meets regularly
to examine the claims procedures.

Mr. Danterson. Can you tell me this: Are they the same or at least
substantially the same as the ones to which I referred ¢

General Reep. They are substantially the same.

Mr. DanteLson. Within it, you prescribe a form of making claims.
You have a table 6-2, which is claims cognizable but not payable, et
cetera. I's that not correct ?

General Reep. Yes, sir.

Mr. Danterson. Do you also have ceilings on what can be re-
covered in different categories ?

General Reep. Yes, sir.

Mr. DantersoN. Was this information made available to the mem-
bers of the Air Force ?

General Reep. Yes, sir. It’s available at all installations.

Mr. DanteLson. I imagine that’s true of the Army, sir?

Colonel Mounts. Yes, sir.

Mr, Danrrrson. And the Navy ?

Captain NerseTH. Yes, sir.

Mr. Danterson. I don’t know how successful you are at getting
the word out, but somebody in your installation has a copy?

Captain NErsETH. Someone should, sir.

Mr. Da~tersoN. You might add to the manual some day, that if
they want to know they can find out from their legal officer. ,

Maj. Gen. Reep. I might add one thing, that when individuals
pack their goods for shipment and these elements are gone over, so they
are informed and reminded of the limitations on their propertv.

Mr. Danierson. All right. Now, sir, you also supplied us with a
chronology of Air Force activities with respect to the Iranian evac-
uation;am I right? :

Maj. Gen. Reep. I believe so, yes, sir.
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Mr. Danterson. We have one here. In two pages. It must have
come from the Air Force. It says Air Force on it. Without objection,
those documents that I’ve referred to will be received in the record.

[The documents follow:]

AIR FORCE

3 Dec 78—First Departure of Dependents on a Voluntary Return. (No ship-
ment of Household Goods Authorized).
uid to lace Dec—Staff Discussions and Informal Suggestions to Buddy-up.
Over Xmas—Decision made not to open American School in Tehran.
Late Dec—Strong recommendation by State and DOD that dependents leave
» effective 2 Jan 79.
2 Jan 79—First movement of dependents (Bx. Paul Barube, household goods
out, but not car). ’
Early Jan 79-—Sale of personal property authorized.
Mid Jan Y9—Decision made to make 1,000 1b shipments.
L3 15 Jan 79—Pickup of 1,000 lb shipments began on lottery basis. Strong
encouragement to buddy-up.
26 Jan 79—Shah departs.
Early Feb—USAF Major shot.
Early Feb—Khomeini arrives.
10 Feb—Attack on American facilities at Air Base.
11 Feb—Shah’s government falls, .
12-13 Feb—American Embassy attacked.
15-19 Feb—Full-scale evacuation.

[Air Force Claims Regulations Governing Personal Property Losses]
Chapter 6 -

PERSONNEL CLAIMS AND REcovﬁans (31 U.8.C. 240-243)

Section ‘A of this chapter tells how to administratively settle and pay claims
presented by Air Force military and civilian personnel for personal property
damaged or lost incident to their service. Section B tells how recoveries for loss
and damage to personal property are obtained from carriers, warehousemen,
and contractors. Claims cognizable under this chapter must be settled under it,
even though also cognizable under another.

SECTION A—PERSONNEL CLAIMS

6-1. General Provisions. See table 6-1, paragraph 1-la for the explanations
of terms used.

6-2. Presenting Cognizable Claims:

a. Presenting Claims for Separate Losses. A claim may be presented for each

loss or damage to personal property that results from a separate loss or damage
incident. For example, if an automobile, hold baggage, and household goods are
separately transported and damage or loss occurs, each incident may be used
ag the basis for a separate claim, and each incident is covered up to the $15,000
$ maximum payable under the statute. However, a claimant’s loss or damage to

personal property from separate incidents may be combined and presented as a
single claim, if the total payable does not exceed $15,000.

b. Emergency Advance Payment :

(1) In situations when a claimant has sustained extensive loss or damage in a
single incident and has esperienced hardship as a result, he may present a claim
for readily provable losses, be paid, and later amend his claim when preof of
damage or loss to other portions of his claim has been established. The amount
of the payment is entered in CAMP as an emergency advance payment in accord-
ance with paragraph 3-7e. The approving authority settles the partial claim up
to the delegated payment authority possessed and returns the file to the claims
officer for the claimant to present the balance of his claim. When the balance of
the claim is finalized, the amount of the total award, including the emergency
advance payment, is entered on the AF -Form 176 (Rules 37-39, Table 3-1).
When the amount of the total award exceeds the authority of the original ap-
proving authority, forward the file to the next higher approving authority for
action. . ¢
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(2) In suitations when a claimant has sustained extensive loss or damage in
a single incident and submits his entire claim, if a hardship arises, a partial
settlement of the claim may be made in the amount of the approving authority’s
delegated authority before forwarding the file to the next higher approving
authority. The amount of the payment is entered in CAMP as an emergency
advance payment in accordance with paragraph 3-7e. When the balance of the
claim is finalized, the amount of the total award, including the emergency ad-
vance payment, is entered on the AF Form 176 (Rules 3739, Table 3-1).

6-3. Claims Cognizable Under This Chapter. Claims for tangible personal prop-
erty (including money) lost or damaged incident to service are cognizable and
payable under this chapter, but only for the types, quantities, or amounts that
the approving authority determines to be reasonable, useful, or proper under
the circumstances at the time and place of the loss. In making his decision, the .
approvinng authority will consider the type and quantity of property involved,
the circumstances attending its acquisition and use, and whether possession or
use by the claimant at the time of the loss or damage was incident to service
(paragraph 6-11 and table 6-3). ' ) )

a. Borrowed Property. Property borrowed from others may be the subject of »

a claim. For example, if one airman borrowed a suitcase from another to trans-
-port personal property while on TDY and the suitcase was damaged or lost en
route, the borrower would be the proper claimant. However, this provision does
not cover property being transported merely to accommodate another. For ex-
ample property damaged while being transported by one person for another
merely to avoid a weight restriction is not cognizable under this chapter.

b. Transportation Losses. Cognizable transporation losses include those inci-
dent to transportation or storage pursuant to orders, travel under orders, and
duty performance, including losses to property in the custody of a common or
contract carrier or other commercial firm under contract with the Government,
including transportation or storage under the commuted rate method, a Govern-
ment agency, or a claimant traveling in a private or public conveyance in duty
performance. Claims for loss or destruction of property stored at a commercial
facility for the personal convenience of a claimaut and at his own expense are
not payable under this chapter. If, however, such storage at the claimant’s ex-
pense was not for personal convenience but instead incident to his service, such
as after the expiration of authorized SIT while awaiting imminent assignment
to Government quarters, or when private storage of the property is necessitated
by military reasons such as extended continuous TDY periods for which no

- entitlement for storage at Government expense exists, the claim would be
payable. ’ ' - :
TABLE 6-1,—GENERAL PROVISIONS

Statute of limitations
©)

Right of appeal
D)

Governing statute
(R)

Proper claimants
(B)

All active duty Air Force Claim must be presentedin Action of approving author-
personnelandcivilianper-  writing within 2 years af- ity is final, but he may
sonnel and AFRes and ter it accrues, except dur- reconsider a decision un- »
ANG military personnel ing war or armed conflict, der para. 4-49c.
engaged in inactive duty  orif war or armed conflict .
training under Federal occurs within the 2-year
law, their authorized
agents and legal repre-

-31_ US.C. 240-243—Military
Personnel and. Civilian Em-
ployees’ Claims Act of 1964,
amended Sept. 15, 1965 (79
Stat. . 789—provides  that
claims may be considered .
when thé personal property is”
reasonable, useful, or proper

period following accrual,
when claimant shows

and the loss, damage, de-- -
gtructlon, capture, or abart\n
tto -

sentatives, and their sur-
vivors in following order

t was
Service. If a claim is cogniz-
able under this statute, it
must be processed under this

chapter; if doubt exists, the - both

approving authority makes
final determination (but see
par. 6-3h(4)).

of preced :

1. Spouse. :

2. Child or children.
3. Father, mother, or

- both,
4, ‘Brother, sister, or
th

oth. .
Air Force retired military
personnel, if damage is
tn connection with last
movement of - personal

property incident to
- service, :
(See annotation.)

good cause, the claim
may be presented within
2 years after the cause
ceases to exist but no
more than 2 years after
termination of the war or
armed conflict. A claim
accrues when loss or
damage is or should have
discovered by claimant
even though such loss
or. damage occurred at
a prior time. (See par.

4-22).
(See annotation.)

Notes: (1) Effective January 1963, ANG technicians (32 U.S.C. 709) became Federal employees as to claims accruing on
and after that.date."Claims that accrued before that date are not payable unless covered under ch. 7, 10, 12, or 16. (2)
Claims of DOD schoolteachers and administrtive personnel will be processed and settled by the military Jepargment
assigned .geozraghi; responsibility under AFR 214-2, Such personnel are employees of the Service with geographic re-
sponsibility (3) Claims of DOD civilian officers or. employees (par. 2-9b(2)). (4) Added.
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( 1) Althohﬁh the Joinht Trdvel Rﬁg’hlati&ﬁ§ (JTR) for the Unlformed Services
do nbt. ddudlly abthorize propeérty to bé shipped on orders if it wds achliired
after the effective date of orders, the Air Force doeg not dwapprove claims for
houSehi)lds goods whlch \irere part, of the pro perty shlp
2) Notmally, 1o nofé thén $100 may bé. dpprove for standard vehlcular
tools and related emergency equipment of the type generally shipped in an auto-
mobile. However, if no household goods are shipped and other types of auto-
mobile tools and emergency equipment are shipped with the car, the $50 limita-
tion will .not be applied to the special tools and equipment, and the shiprer may
be awarded additional compensation for their reasonable and proper value.
(3) Actual released valuation of household goods is shown on the Government
bill of lading. EXCEPTION : Released valuation for CONUS interstate ship-
ments will not be shown on the Gm erninént bill of lading when the governing

Military Rate Tender provitlés that shiphnbrits Wwill be deemed released at a

value of 60¢ per pound per article. If the owner requests a valuation in excess

of the prescribed minimum of 60¢ per pound per article, this will be annotated

. on the Government bill of lading,

* C (4) Clails for depreclated value of migsihg proi)erty thit is replaced by
.necessity when a, shlpment is lost for a Iong perlod of tlme are payab]e If the
replacement of ifems esSeritidl to everyday use is recéssaty, the depremated
value can be awarded even though missing items are delivered before claim is
presented- or perfected (paragraph 6-14): The approving authority will deter-
mine which items are essential.and whether they could have been borrowed from
Governmeht sbureés. .

c. Losses Resultmg Frohi Mariné or Aifctaft Incideft. Lossés experienced by
crewmembers and passengers 1n marine or alrcraft .incidents whlle in a duty

. status are ¢oghizable. Théy- may ihiclude jettisoned baggage itéms§ of clothing
being worn at the time of the disaster, a reasonable amount of money, reason-
able and proper amounts of jewelry, and other lost items. Losses by Air Force
members or employees in leave status are payable only if they occur during
authorized Government transportation. _,

d. Losses due to Enemy Action, Public Setvice or Civil Disturbance: Such
losses may include:

(1) Those due to enemy action’; action to prevent capture or conﬁscatlon or
combat, guerrilla, brigarndage, or other bélligerent activity; regardless of whether
the United States was involved ; or unjust.confiscation by a foreign power or its
nationals.

(2) Action by the clalmant to qulet a 01v11 dlsturbance alleviate a public
d1saster or save human 11fe or Government property

e, Loss of Money. Cogmzable money losses are those resultmg from.

(1) Nonavailability of local commercial facilities or when existing facilities -
are not generally used by US personnel.

(2) Failure of Government officials to e1ther apply as directed or return per-
sonal funds turned over to thém; because of théif apparent auathority to receive
them, for safekeeping ; deposit in Uniformed Services Savings Deposit Program ;
transmission by personal transfeér dccoiifit; purchase of US bonds or postal
money orders; conversion into mlhtary payment order, Government check, or
other kind of currency ; or otliér anfthorizéd disposition. When a Uniformed Serv-
® ices Savings Deposit claim is determined payable, the claimant is entitled to the
) principal sum deposited, plus interest accrued to the time the claim is approved

(Pub. L. 89-538 (80 Stat. 347)).

(8) Theft from assigned quarters iii the United States, any quarters outside
the United States, or from other authorized places (see paragraph 6-3g).

(4) A marine or aireraft incident (& gee paragraph 6-3c).

(5) Enemy action or public service (see paragraph 6-3d).

(6) Theft from the person of the individual in an area in which he is
required to be, _which theft, because of the characterlstlcs of the area and its
population, canhot be avoided by the exeércise of due caré. Exdmple: In order
to report to duty from his quarters, the claimant must travel through a high
crime area where he is robbed. If, however, the claimant subjects himself to
unnecessary risks by not utlllzlng the means of security available or avoiding,
when he can, placing himself in Jeopardy, then he should be considered to have
assumed the risk of loss.
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f. Damage to or Loss: . : ’ ’ :

(1) Privately Owned Automobiles and Other Motor Vehicles and Their Com-

ponent Parts (including tools) when shipped: To, from, or between oversea areas
und'er permanent change of station orders; on.a space-required reimbursable
basis in connection with oversea travel under orders; or as a replacement
vehicle under the provisions of Pub. L. 89-101 (79 Stat. 425) (JTR, volume 1,
chapter 11, paragraph M11006) (including on-loading and off-loading operations).
Under special or unusual circumstances, damage or loss of component parts
(including tools) that have been acecepted by the Government for shipment may
be recommended to the approving authority for consideration as a transporta-
tion loss ((2)D above).

(2) House Trailers and Contents in Shipment. In the absence of clear evidence
of structural or mechanical failure for which the manufacturer can be held *
liable, the service member will be reimbursed for damage to a house trailer trans-
ported pursuant to JTR, paragraph M10003. All claims for loss or damage to con-
tents of a house trailer must be supported by a copy of the inventory of such con-
tents (DD Form 1412) prepared at the time the trailer was shipped and by a
statement of the condition of the trailer before shipment, if appropriate (JTR, K]
volume 2, chapter 7, paragraph C7100-5 and volume 1, chapter 10, paragraph
M10003). See also paragraph 6-22.

g. Losses at Quarters or Other Authorized Places. Damage to or loss of prop-
erty caused by fire, lightning, flood, hurricane, typhoon, tornado, cyclone, explo-
sion, earthquake, similar catastrophies and disasters, or other unusual occur-
rences or by theft or vandalism, while located at quarters, other authorized
places, or, in respect to privately owned vehicles, anywhere on a military installa-
tion. As used herein, quarters are defined as:

(1) Housing accommodations wherever situated, which are assigned to the
claimant or are otherwise provided in kind by the Government including sub-
standard quarters and trailers for which the claimant pays the Government a
fixed rental while drawing his BAQ and privately owned mobile homes for which
parking space is provided by the Government on base.

(2) Transient housing accommodations, wherever situated, such as hotels,
motels, guest houses, transient barracks, or other place of lodging occupied by
the claimant in conjunction with the performance of temporary duty or similar
authorized military assignment of a temporary nature.

(3) Housing accommodations occupied by the claimant outside the United
States but not assigned or otherwise provided in kind by the Government. If the
claimant is a civilian employee who is a local inhabitant, a claim arising out of
damage to or loss of his property located at his quarters is not cognizable unless
the quarters were assigned or otherwise provided in kind by the Government.

(4) Garages, carports, or attached buildings and driveways connecting the
buildings with a street or thoroughfare and parking lots adjacent to quarters, if
specifically assigned for use by occupants of those quarters. This includes also
parking places on the street at assigned quarters and, in overseas areas, at
economy quarters when the space is reserved and designated for the use of such
occupants or on the street in the immediate vicinity of such guarters where a >
space is not so reserved.

(5) The area immediately around and adjacent to such quarters in respect to
those items of property which cannot be or commonly are not stored within the
living area of such quarters. Nonexclusive examples of such property are motor-
cycles, motorbikes, scooters, bicycles, lawn mowers, garden equipment and furni-
ture, boats, ete. (See Annotation.) As used herein, the term ‘“other authorized
places” means a place authorized or apparently authorized by the Government to
receive or store property such as a warehouse, office, hospital, baggage holding
area, and any area on a military installation for the parking and/or storage of
privately owned vehicles, including automobiles, motoreycles, bicycles, utility
trailers, camping trailers, boats, boat trailers, etec. The term, military installation,
is to be construed broadly to include any fixed real estate controlled and used
by military activities or the Department of Defense.

NoTe.—Handle claims for losses at offices or place of duty by local inhabitant
employées the same as those of active duty Air Force military and civilian
personnel.

h. Claims Arising From Theft: -

(1) As indicated in subparagraphs b, ¢, and f above, claims for the loss of
property due to theft are cognizable and payable under this chapter. Before any

e
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such claim can be paid, however, it is necessary to determine whether the loss
i was “caused wholly or partly by the negligent or wrongful act of the claimant,.
his agent, or his employee.” In this respect, the claimant’s failure to exercise
reasonable care to protect and secure the property which had been stolen can be
considered negligence. What amounts to reasonable care varies with the facts
of each situation. What would be reasonable with one item of property may very
well be insufficient with another. Similarly, what would be reasonable in one
part of the world may amount to a complete and wanton disregard for the secu-
rity of the same item in another area. Each claim, therefore, has to be decided
on its own facts, and, for the most part, a stock formula for making such deci-
sions is not possible. Instead, the approving authority will have to determine
based upon the value of the property, its portability, its securability, the avail-
s ability of security facilities, and the known risk of theft in the area Whether or
not the claimant exercised due care.
* (2) There is, of course, the necessity of establishing:that the theft in fact
occurred. Claims for the loss of items that mysteriously-disappeared cannot be
paid. There must, therefore, be evidence of larceny, burglary, robbery, or house-
3 breaking in order for a claim to be considered. However, in recognition of the
fact that such evidence may not be readily obtainable, especially in theft from
barracks or barracks type facilities cases where for example more than one
individual occupies a room or the keys to such room are not strictly accounted
for, this evidence may be completely circumstantial. For example, if the claimant
can prove that he possessed the property, that it was in his room when he left,
that it was properly secured, that it was missing upon his return, and that he
had not disposed of it by sale, gift, pawning, etc.,, it may be inferred that the
property was in fact stolen.

(3) It is commonly recognized that money and.certain types of property are
particularly susceptible to theft. Items such as cameras, jewelry, watches, radios,
tape recorders, and other small items of substantial value are readily market-
able with only a slight possibility of any diminution in value. The individual
who possesses such property is expected to realize this and be especially careful
in protecting it. In respect to cash, the individual is not expected to have large
amounts of it in his quarters. In most instances, there should be very little reason
to have more than 1 month’s pay, including allowances, at any one time. Circum-
stances may be such that would justify having a larger amount, such as just prior
to a PCS move, immediately before an extended TDY, in preparation for exten-
sive shopping for a large item or items, and so forth. Even in those instances,
however, the claimant should have some reason as to why the cash could not
have been cnnverted to traveler’s checks, money orders, or deposited in a com-
mercial banking facility. If cash or the other valuable items are not in the
immediate possession of the claimant or his agent, due care is required to have
them secured within an area that is itself secure. To do less would usually con-
stitute negligence and preclude reimbursement for the resulting loss.’

(4) In considering claims for theft from the person, it must be established
that the theft occurred by use of force, violence, or threat to do bodily harm,
or by snatchine or pickpocketing and at the time of the theft the claimant was
either on a military installation, utilizing a recreational facility operated or
sponsored by the Department of Defense or any agency -thereof, or in the per-
formance 'of official duty including traveling between his place of duty. The
theft must have been reported to appropriate police auhorities within 24 hours
or as soon thereafter as reasonable or practicable. Additionally, it must have been
reasonable under the attendant circumstances for the claimant to have had
on his person the quality and quantity of the property allegedly stolen. In
respect to cash, although no arbitrary limit can be established, it would be
generally unreasonable for the claimant to possess more than one half of one
month’s pay. If, however, there is some cogent reason for him to have more.
that is, imminent reassignment, TDY, R&R, and so forth, then consideration can
be given to compensating him for up to the full amount of his loss. To be
compensable, a theft loss between quarters and place of duty must occur while
the claimaut is en route between those points without deviation for personal
purposes. If claim for theft from person falls within the purview of Article 139,
TUCMJ and chapter 5 and can be exneditiously and successfully processed either in
whole or in part under that chapter, it should be processed according to
paragraph 5-8.

Note.—Foreign indigenous employees are not covered unless the theft occurs
on a military installation.
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. . L Clothing and Accessories Worn on the Person. Claims for such items may
~/ Include eyeglasses, hearing aids, or dentures, but not items of Government prop-
erty. (See paragraph 6-11 for replacement in kind authority.) .

J. Damage to, theft of, from, or destruction of privately owned vehicles used in
th.e performance of military duty. When a vehicle owned by a member is used
with specific advance permission of the appropriate supervisor in the perform-
ance of a military duty, its damage, loss, or destruction is cognizable under this
chapter. Such use must not be for the convenience of the owner but must be
occasioned by the nonavailability of official transportation for the particular
trip in question. Further, the rules regarding insurance in table 6-2, rule 7 and
PCS travel in table 6-2, rule 14, apply to this type of claim. Travel between
quarters and place of duty and parking incident thereto must not constitute use
in the performance of duty under this chapter. Claims approving authorities must
require adequate documentation of the. permisgion for the specific use and of the
nonavailability of official trangportation prior to settlement of such claims.
Further, any deviation from the principal route or purpose of the travel must
remove the entire trip from consideration under thisg subsection.

6—4. Cognizable Claims Not Payable. Although otherwise within the scope of
this chapter, the type of claims shown on table 6-2 are not payable.

6-5. Claims Not Cognizable :

a. Any claim that did not arise incident to service.

b. Subrogation claims. (See Annotation.)

¢ Assigned Claims.’

d Conditional vendor claims.

e. Portable housing located off base in foreign countries except for house
trailers that can be readily put in motion.

f. Claims by non-Air Force personnel, such as Red Cross employees (see
Annotation), USO performers, contractor employees (including technical repre-
sentatives), nonappropriated fund employees (but see chapter 16), Civil Air
Patrol and AFROTC members and cadets. However, a member of another United
States Armed Force may present a claim to the Air Force for loss of or damage
to personal property incident to his service under 31 U.S.C. 240-243. The claims
officer investigates such claims locally under the provisions of this chapter and
forwards the completed file direct to the nearest installation of the Service
concerned. He includes in the file appropriate recommendations and all required
supporting documents, including evidence pertaining to recovery from a carrier,
ingurer, or other third-party.

g. Charges for labor performed by owner. (See Annotation.)

h. Financial losses sustained due to modified or cancelled PCS orders. (See
Annotation). . .

i. Expenses of in-transit (en route) repair of house trailer. (See Annotation.)

j. Inconvenience expenses. (See rule 17, table 6-2 and Annotation.)

k. Losses of or damage to real property.

1. Loss of use of personal property.

m. Cost of food and lodging while awaiting shipment.

n. Attorney fees.

0. Cost of preparing claim.

p Cost of personal property insurance premiums.

6-6. Computation of Award. Approving authorities will use the factors shown
in table 6-3 to determine awards. . :
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AFM 112-1(C5)

x TABLE 6-2 l

CLAIMS COGNIZABLE BUT NOT PAYABLE UNDER CHAPTER 6

R A B
u
L . .
E Claims for Remarks
1 Small items of sub ial or ext dinary value includi Articles easily lost, or pilfered (including watches and expen-
money shipped with h hold goods or as ied } sive jewelry such as rings, pins, broaches, necklaces, and
baggage (includes stamp and coin collections and trading | bracelets) should be carried or shipped as high-value items—
stamps) that are missing on delivery of shipment unless the § for this purpose sterling silver flatware, hollowware, costume
items have been specifically declared and described at the time | jewelry, and silver service are not items of extraordinary value
of application for shipment of personal property (AFM 75-4, | and require no special handling unless shipped in a house
paragraph 1-7, 13 Nov 1970)(See Note) (See Annotation) -trailer.
D - T = Eam T
2 Articles acquired, purchased d, or ted for | This category includes articles acquired at the request of|
persons other than the clai or bers of his i di others and articles for sale or use in a private business enter-
family except as reasonable bona fide gifts prise. -
3 | Intangible property A chose in action, or evidence thereof, such as bankbaoks,
) promissory notes, stock certificates, bonds, bills of lading,
warehouse receipts, baggage checks, insurance policies, money
orders, and travelers’ checks, is not a basis for payable claims.
4 Government property Includes property furnished through the Armed Forces Cloth-
ing Monetary Atlowance System or through issue (AFM 67-1);
except, when military clothing is lost or damaged in shipment
incident to a service member’s last move before release from
active duty or when items of clothing are in excess of the
quantity required under the Monetary Allowance Systeimn.
5 Enemy property .
6 | Property at quarters within the United States that were not
assigned or otherwise provided in kind to the claimant, includ-
ing theft f
7 Losses recovered or recoverable from an insurer. Except if loss was not recovered and is no longer recoverable
and the reason it is not recoverable is not the knowing or in.
tentional act or omission of the clai his agent, or his em-
ployee. Claim should then be processed in same manner as if
claimant did not have insurance.
8 Losses not recoverable from carrier because of negligence of
claimant, or his agent or employee
9 Property for which losses, or any portion of losses, have been | Pursue action against insurer if insurance still in offect,
recovered or are recoverable pursuant to contract
10 | Damage to property caused by negligence of claimant

Includes damage or loss of personal property cirused in whole
‘or part by lack of due care, negligence, or wrongful act of the
claimant. his wife, or other agent or an employee while acting
within the scape of his employment.
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AFM 112-1 1 December 1972 ) 6-7

TABLE 6-2 (Continued)

A ‘»B ]

CLAIMS FOR REMARKS

mecx

11§ Theses or other similar items. A thesis, or other similar item, is com-

’ pensable only to the extent of the out-
of-pocket expenses incurred by the
claimant in preparing the item, such

as the cost of the paper or other materials
therein. Compensation is not authorized
for the time spent by the claimant in the preparation
thereof nor for the literary value of the item.

12 | Fees for obtaining repair estimates in connection Exception: When the approving authority deter- K2
with submitting a claim under this chapter. mines that the claimant could not obtain an estimate

. without paying a fee, he will allow an amount that
he determines to be reasonable in relation to the
value of items or cost of repairs, but only if the fee
will not be credited to the cost of repair when the
work is accomplished.

13 | Items acquired, possessed, transported, or stored in
violation of any US Armed Force directive or

regulation.
14 | Motor vehicles. if damage to claimant’s vehicle occurred while used
. on TDY or PCS, with trave] by POV permitted by
orders, but see paragraphs 6-3d(3)
and 6-3g.

15 | Items fraudulently claimed. When investigation discloses that a claimant, his

. agent, or employee has intentionally misrepresented
the cost, condition, repair cost, etc. of any item
claimed, that item will be disallowed in its entirety
even though it sustained actual damage. However,
the remainder of the claim, if proper, will be paid.
This action will not preclude investigation and
action under UCMYJ, if warranted. (NOTE: A mere
mistake in stating the amount of damage or loss
will not be considered intentional misrepresentation
for claims purposes.)

16 | Agent or attorney fees.

17 | Inconvenience expenses. These include additional expenses to the claimant
incurred as a result of a delay in the transportation
of his property, the need to travel to a port to drop
off or pick up a vehicle, etc.

NOTE: If small items of substantial value are lost or destroyed because of fire, flood, hurricane, sinking of vessel, or
other serious occurrence, the foregoing is not applicable. Items of extraordinary value, except bulky items, arc not payable >
unless declared and described at time of shipment. (See Note 10, Table 6-4.) (See Annotation.)

Approved For Release 2007/05/21 : CIA-RDP85-00003R000300060015-9



Approved For Release 2007/05/21 : CIA-RDP85-00003R000300060015-9

K

_CApprove

6-8

TABLE 6-3
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AFM 112-1 1 December 1972

(USE IN CONNECTION WITH TABLE 6-4, ALLOWANCE LIST-DEPRECIATION GUIDE)

COMPUTING AWARDS

cally reparable, and de-
termine by comparing
reasonable cost of repairs
with local market price of
a replacement item, less
depreciation and salvage
value of damaged item
(see Note) .

price, catalog prices,
statements of local mer-
chants, and other items
when determining re-
placement costs,
Exchange prices

for military if
Exchange has items.

R A M B [of D
u
L
E
When evaluating base computation on and coasider and base award on
1 |cost or value whether article is economi- [ actual cash replacement reasonable cost of re-

pair,

economically re-
parable, or actual
cost or replace-

ment

preciation and sal-
valge value, if lost
or not economical-
ly reparable (see

Note

if item is

price, less de-

1).

2 |depreciation

percentage or rate of de-
preciation

the nature, type, purchase
price or other market
value at time of acquisi-
tion; condition when lost
or damaged; length of
time between acquisition
and loss or damage,

the facts in each par-
ticular case.

(See Note 3.)

3 | Expensive articles
(includes antiques and
unique items)

evidence submitted

Table 6-4

Maximum amounts pay|
able or the established
value of the article

(See Annotation)

4 |overweight shipments

that no reduction in claim
is to be made because of
excess weight of dam-
aged shipment.

5 | pre-existing damage
and betterment -

a determination, insofar as
practicable, of what part
of damage existed before
shipment and what actu-
ally accrued in shipment;
if property stored by
claimant at his own ex-
pense, then later shipped
on government-author-
ized order, insures that
only damage not pre-
existing government ship-
ment is considered,

that pickup and delivery
inventories are essential
to making this determina-
tion,

only

actually occurred
during shipment.

damage that

NOTES: 1. If computation shows repair cost is higher, the article is not cconomically repairable. Do not depreciate
transportation costs if replacement item is not locally available.

2. See paragraphs 6-7b and 6-8 for computation policy on insurance and carrier recovery.

3. Base depreciation on replacement value or higher market value. (See Ar.otation.)
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DEPARTMENT OF +HE AIR FORCE
HEADQUARTERS UNITED STATES AIR FORCE
WASHINGTON, 0.C. 20324

REPLY TO

arnor. JACC

A
sumer:  Letter Change 79-1 to AFM 112-1 na AUs 1979

To: All staff Judge Advocates
Chief Circuit Military Judges

1. The attached revision of Table 6-4, AFM 112-1, Table of
Allowances-Depreciation Guide, is distributed in accordance
with Message 0912072 dated 9 August 1979, This change,
effective 1 September 1979, will be substituted for Pages 6-9
through 6-20, AFM 112~1., It will be incorporated in the
manual at the next published change.

2. In keeping with inflationary trends, maximum payments
have been increased for several categories., In some
instances, rates of depreciation have been changed to reflect
more realistic rates based on the useful lives of particular
items, In other cases, maximum payments have been imposed on
items that previously had no payment limitations. The
following major changes are called to your attention:

a. $10,000 maximum has been imposed on motor vehicles
lost or damaged in shipment, Added to the vehicle category
are motorbikes, mopeds, etc.,, with a $750 maximum for on-base
damage or loss (Rule 6).

b. Automotive radios and accessories - A maximum of
$125 per item established (Rule 10).

¢. Binoculars, microscopes, telescopes, etc. - $350
maximum per item and $1500 maximum per claim established
(Rule 21).

d. Books - Depreciation changed from FR (flat rate) to
per year depreciation rate and maximum payment per claim
increased to $1800 (Rule 27, Rule 28).

e, Decorative Candles (new category) added with $50
maximum per item (Rule 36).

f. Clothing - Maximum payment per claim increased (Rule
45 and Note 12).
>
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g. Expensive clocks other than grandfather, grandmother-
$500 maximum per item established (Rule 46).

h., Hobbies or Collections - Maximum increased to $1500
per claim whether for a single hobby or collection or a’group
of hobbies or collections. (Rule 47).

i. A maximum of $500 per stereo component established

{Rule 78).
j. Depreciation rates changed for TV picture tubes (Rule
62).
. k. Firearms - Maximum of $1500 per claim established
(Rule 66).

1. Depreciation removed from fine jewelry (Rule 81) and
objects of art (Rule 98).

m. Maximum of $750 per claim established for fine linens
and additional maximum of $750 per claim established for
ordinary linens (Rule 86).

n. Photographic Eéuipment ~ Maximum increased to $1500
per claim (Rule 105).

.0, Pianos and Organs - Maximum increased to $2500 per
item (Rule 97).

pP. Pool Table (new category) added with a maximum
payment of $1000 per claim. (Rule 108).

g. Schranck - Depreciation rate changed to 5% per year;
maximum increased to $1500 per claim.

r. Sporting Equipment and Supplies combined into a
single category; depreciation rate changed and $1500 maximum
per claim established (Rule 123).

s, Note 6 contains the added rule that no depreciation
is to be taken on parts, accessories, etc., which are not
normally replaced during the lifetime of an item.

3. All claims personnel should familiarize themselves with
these major changes as well as other changes in the revised
Table 6-4,.so as to insure uniform and equitable settlement of

claims.
~ - .
. “~
b ;\D ~ :
LA/ v T

Y LARRY W. /SHREVE, Colonel, USAF 1 Atch
Chief, Qlaims and Tort Litigation Staff Table 6-4, AFM 112-1,
Office ef The Judge Advocate General 1 Sep 79
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Table 6=k

Allowance List -- Depreclation Guide

For use only after items have been determined to be personal property, substantiated in quantity and value, and a
determination has been made that the items are reasonable, useful, or proper under the attendant clrcumstances.

The following rates of depreciation are established as guides and will be used in accordance with AFM 1l2-1,

Table 6-3, Rule 2.
Usage.

The rates set forth below are to be applied where the items have been subjected to Average
In cases where personal inspections or particular family traits and habits establish that the property has

been subjected to Less Than Average Use or More Than Average Usage, these rates of depreciation should be reduced
or increased in the sound discretion of the approving or settlement authority to provide a fair reimbursement to
the claimant and a reasonable payment by the Government.

1 September 1979

DEPRECIATION

PER
YEAR

FLAT
RATE

MAXIMUM

MAXIMUM
PAYMENT

DISCUSSION

tion tor
Cenvery

Fla
fatc

Addiﬁg Machines

5%

75%

Air Conditioners

5%

75%

$750 per item

Antiques (other than furniture)

$500 per item
$3000 per claim

Adjudication of antiques, see Note 1

Aquariums

For antique furniture, see Item No. 69.

Artificial flowers and fruits

“Automobiles and all motor vehicles
including recreational vehicles,
trailers, motorcycles, etc. as well as,

varies

$1000 per
vehicle

There is no maximum limitation on mobile
homes, trailers, etc, used as permanent
living quarters.

A maximum payment limitation of $10,000
is applicable to motor vehicles, mobile
recreational vehicles, etc., damaged,
destroyed, or missing during Government
authorized transportation.

Mopeds, minibikes, motorbikes, etc.

varies

$750 per
vehicle

This category does not apply to mopeds,
minibikes, etc., damaged, destroyed or
missing during Government authorized
transportation.
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. DEPRECIATION

:FLAT

MAXIMUM

MAXTMUM
PAYMENT

DISCUSSION

Depreciation for
carvier yecovery

ey Flat
ey Late

Mobile homes

See Item No. 6

Musical instruments, such as pianos,
organs and player pianos

$2500 per item

Other musical instruments
Under $50 - 20%

$50 to $250 - 10%

Over $250 - 5%

Varies

$1000 per claim

5% 75%

20% 75%
10% 75%
5% 75%

Objects of Art (sculpture,
figurines, etc.)

$350 per item
$1000 per claim

Does not include paintings (See
Item No. 100). See Item No: 30
for Bric-a-Brac. Objects of Ant
are not depreciated.

COMMERCIAL
VALUE

Office items

See Item No. 57.

10‘1{

|7 5%

Paintings & pictures (including
frames) paintings include hand

reproduced pictures, etchings,

.photographic portraits, lithographic
prints, etc.

$350 per item
$1250 per claim

No depreciation will be taken on paint-

ings having a value in excess of $350
each.

COMMERCIAL
VALUE

Pen and pencil sets

1f precious metal, no depreciation.
See Item No. 81.

107% 75%

Perculators (other than electric)

See Item No. 62.

20% 75%

Personal memorabilia

$500 per clai

See Item No. 94.

IATERIAL ONLY
SEE_TARIFF

Phonograph records

Sce also recordings, Item No. 114 and
Item No. 47.

=

50%
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NOTE NO 1. ANTIQUES:

i R Y N

Since there is usually a wide variance of opihioi as ‘to the value of antiques, clear and convincing evidence of the same
must be presented to justify payment. In order to qualify, prima facie, as an antique, an item must be, according to the
U.S. Customs Service, at least 100 years old. TFor items newer than that, independent evidence will have to be presented
or be available to prove that the item so qualifies. In respect to those items which qualify as antiques, the claimant
may be compensated up to the generally recognized value of the items. In such instances, the claimant will be required
to prove that the item possesses a demonstrably inherent value regardless of its purchase price, the place where it-was
purchased, the prestige of the label it bears, or its sentimental or personal attraction. The mere fact that an isolated
appraiser might be found who could assign a value to it in excess of its purchase price does not meet this burden of proof.
In the absence of credible evidence of value, reimbursement should be limited to out-of-pocket loss, or the reasonable
replacement price of a substantially similar substitute item.

NOTE NO 2. INTERNAL DAMAGE TO APPLIANCES WHEN NO EXTERNAL DAMAGE TO CABINET OR TRANSPORTATION CONTAINER IS EVIDENT:

In these circumstances, consideration should be given to paying for such damage if there is evidence of rough
handling of other items in the shipment; that the item is relatively new in comparison to its useful life; that the
claimant is apparently honest based upon an examination of the entire claim} or the opinions of qualified repariman
as to whether or not the damage was as a result of transit handling. With respect to color TV sets, for which color
realignment may be claimed, consider the charge for color realignment payable only when it is part of the cost to
repair internal damage to the television set or when the cabinet of the set has external damage that was not present
at the time of pickup, thereby indicating rough handling.

NOTE NO 3. REUPHOLSTERING:

In the event partial damage to a matching set required reupholstering of the entire set because matching material to

reupholster the damaged portion is not available, the cost to reupholster the entire set, less depreciation, may be paid.

This includes replacing chair seats. HOWEVER, there must be a measurable decrease in the value of the complete set due to

the inability to match the materials before this rule is employed. Consideration should be given to diminution in value -

of the damaged items if the damage is merely minor. An example of this is a three-inch tear in the back of a sofa which

can be repaired by rewcaving, but not to the extent that the repair isn't 'visible under scrutiny. This rule is not applicable
to recovering mattresses, box springs, etc., which do not lose their intended use merely because the coverings do not match.
In ‘considering the award to be made for the cost of reupholstering, use the per year rate of depreciation indicated for the
furniture, i.e., ordinary or fine, for the fabric.




NOTE NO. 4. LEGEND OF ABBREVIATIONS:

In order to maintain uniformity, the following list of abbreviations should be indicated in the "Remarks’ section
of the claim form to describe the intention of the Examiner.

AC - Amount claimed °
AGC Agreed cost of repairs in lieu of estimate -

BX-PX or Replacement price through local exchange retail store (rate of depreciation,
PACX-EES ) i1f applicable, to be included).

CR Amount paid by carrier prior to settlement of this claim entered on this
line and deducted from total amount allowed.

Depreciation computed, preceded by appropriate percentage, i.e., 20%Z D.

Depreciated value awarded - cost of repairs exceeds depreciated value of item.
Estimate of Repair (add exhibit number of repair estimate). -
Exhibit (include appropriate exhibit designation, e.g., Ex G).

Flat rate depreciation, preceded by appropriate percentage, i.e., 25% FR.

Fair and reasonable award.

Loss of value.

Maximum allowable. \

Not payable (appropriate rule for basing demial should be included, e.g., para.
6-3, AR 27-20).

Non-repairable
Potential carrier recovery (failure of claimant to notify authorities).

Preexisting damage (percentage to be included, e.g., 30% PED).




PP Purchase price °

RC Reasonable replacement cost applied (rate of depreciation, if applicable, to be
included in block).

SV/N Salvage value - beyond economical/reasonable repair; no salvage value, turn in
not required.

SV/T Salvage value with turn-in required (amount of salvage value to be entered).

NOTE NO. S DEPRECIATION WHILE IN STORAGE:

Normally no depreciation is to be charged against goods during periods of Government authorized storage either for the PCS
which generated the current claim, or for previous periods of Government authorized storage. However, this does not mean that
deductions cannot be made for other reasons such as reduction in the market value of an item because of style or obsolescence.

NOTE NO. 6 DEPRECIATION:

To compute yearly depreciation, the following yardstick should be used:

6 - 17 months - 1 year

18 - 29 months - 2 years, etc.

(Increments of 11 months will be counted as one year, up to 173 months. In determining whether an item
is six months old, do not count purchase month and pick up month). For items 174 months or over in
age, depreciation is 75% (maximum). When dates of purchase are listed, for example as "between 1966
and 1970", use the median date, i.e., 1968 to compute depreciation. No depreciation should be taken on
parts, accessories, etc., which are not normally expected to be replaced during the lifetime of the
item.

NOTE. NO. 7 REPAIRABLE ITEMS:

. The amouant allowable for repairs may not exceed the depreciated replacement of an item,

NOTE NO. 8 EXPENSIVE ITEMS — REASONABLE SUBSTITUTE PRICES:

This does not relate to items of extraordinary value. It pertains to items of everyday use, household furnishings, wearing
apparel, and the like, which serve a utilitarian purpose, even though the items are expensive. A fixed award cannot be set, as the

amount allowed will vary with the type of article. The award should be just and not arrived at by considering only low-prices or
popular priced substitutes.
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6-20 . AFM 112-1(C4) 14 October.1977

their intended use merely because the coverings do not match. In considering the award to be made for the cost of reupholstering, use
the per year rate of depreciation indicated for the furniture, i.e., ordinary or fine, for the fabric. Labor charges, if itemized separately,
will not be included in depreciation ion. If labor charges are unitemized, 50% of the total amount of the repair estimate will be
considered to be labor charges.

4. LEGEND OF ABBREVIATIONS. In order to maintain uniformity, the following list of abbreviations should be indicated in the “Re-
marks” section of the claim form to describe the intention of the Examiner: . :
AC :

. Amount claimed.
AGC Agreed cost of repairs in lieu of estimate. .
BX—PX or PACX—EES Replacement price through local exchange retail store (rate of depreciation, if applicable, to
. be included).
CR Amount paid by carrier prior to settlement of this claim entered on this line and deducted
- from total amount allowed.
D Depreciation computed, preceded by appropriate percentage, i.e., 20% D.
DV Depreciated value awarded—cost of repairs exceeds depreciated value of item. .
ER . Estimate of Repair (add exhibit number of repair estimate).
Ex Exhibit (include appropriate exhibit designation. e.g.. Ex G).
FR Flat rate depreciation, preceded by appropriate percentage. i.e., 23% FR.
F&R Fair and reasonable award.
MA Maximum allowable.
NiP Not payable (appropriate rule for basing denial should be included, e ., Rule 33, Table 6-2, .
AFM 112-1). L
PED Preexisting damage (precentage to be indicated, e.g., 30" PED).
PP - Purchase Price.
RC . Reasonable replacement cost applied (rate of depreciation. if applicable, to be included in
block). ’ ‘
"SVIN . Salvage value~-beyond icalir ble repair; no salvage value; turn-in not re-
. quired.
- SVIT Salvage value with turn-in required (amount of saivage value to be entered).
5. DEPRECIATION WHILE IN STORAGE. No depreciation will be taken for substantiated periods of storage of property regardiess
. of the type of property. e
" 6. DEPRECIATION. To compute yearly depreciation, the following yardstick should be used:
6-17 months—1 year
© '18-29 months—2 years, etc.
-"¢ (increments of 11 months will be counted as 1 year, up to 173 months. For items 174 mionths or over in age, depreciation is 75%
- (maximum)). If dates of purchase are listed. for example, as “between 1966 and 1970", use the median date, i.e., LY68 to compute de-
. ° preciation, -
7. REPAIRABLE ITEMS, The amount allowable for repairs may not exceed the depreciated replacement value of an item.
8. EXPENSE ITEMS—REASONABLE SUBSTITUTE PRICES. This does not relate to items of extraordinary value. It pertains to
items of everyday use, h hold furnishi wearing apparel, and the like, which serve a utilitarian purpose, even though the items
_ areexpensive. A fixed award cannot be set as the amount allowed will vary with the type of article. The award should be just and not ar-
rived at by considering only low-priced or popular-priced substitutes. Rule 6 25 well as AF)M 112-1, table 6-13, Rule: 3¢, should be em-
. ployed when arriving at a suitable award. This'is especially important in the avea of fine furniture as opposed to ordinary furniture,
9. ITEMS OF SUBSTANTIAL VALUE. Easily pilferable items usually worn or carried costing over $100 are considered of substantial
value. Nonexcls examples of items fitting this category are Watches, Jewelry (Pins, Rings, [ ngs, Bracelets, Lockets, Pendants,
Necklaces. Tie Clips, Cuff Links, Belt Buckles, Identification Bracelets and Artistic Charms) Ornate Cigarette Cases and Compacts, and
Small Coin and Stamp collections.
10. ITEMS OF EXTRAORDINARY VALUE. An item of extraordinary value: may be defined as one which, herause of exceptional qual-
 ities of workmanship or design. the high value of the materials it contains, or its assoriation with a past even or period, or historical fig-
ure. possesses a value far heyond the usual value of an item of like nature. The term “item of eXtraordinary value” normally should be
limited 1o items which primarily serve an artistic or decorative purpose, or which are collectors’ items.
11. CRAFTSMAN (SEARS) AND OTHER LIFETIME GUARANTEED TOOLS. Do not deduct for depreciation on tools which are cov-
[3 v such guarantees. Catalogs reflect items covered by such guarantees.
# x13 CLOTHING. The following maximums are mandatory:
: Female service member or female adult dependent-3$2 000
Male service member or male adult dependent-’&’rﬁ;‘)‘ﬁ‘ﬁpw
Schoolage chiid-33
Preschool child- .
Furs are not included in the clothing maximums.
o
]
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6-7. Bvidence To Be Included in Claim. In addition to evidence required
by chapter 4, the evidence shown in table 6-5 must be included in the claim file,
except when the claim is being processed in accordance with the small claims
procedure, see paragraph 6-12,

6-8. Actions To Be Taken When There is Tariff Liability or Private Insurance:

a. By Claimant:

(1) Report to the base.claims office for assistance in preparing a written de-
mand on the warehouseman, carrier, or insurer.

(2) Present claim against the Government simultaneously with demand against
the contractor or insurer. )

(3) Report any offer from the contractor or insurer to the base claims office.

b. By Staff Judge Advocate :

(1) Assist the claimant by preparing a written demand on the contractor or
insurer for claimant’s signature.

(2) With the making of a demand against a warehouseman or carrier, process
the claim against the Government without delay. Insure that claim is not held
in abeyance pending response from debtor unless there is good cause and un-
- reasonable hardship will not result to claimant. Deduct recovery from award
when carrier has paid claimant, or carrier has indicated that check will be mailed
to him, or claimant without justifiable reason has failed to take exception and
report carrier damage within a reasonable time and there is a lack of any evi-
dence to rebut the presumption created thereby (paragraph 6-9).

(3) After a demand is made against the claimant’s insurer, hold the claim
against the Government in abeyance pending insurer’s response. If insurer denies
liability, or if further negotiation will cause hardship or undue delay, process and
forward the claim to approving authority for settlement.

(a) If the claimant’s insurer makes an offer that the claims officer considers
reasonable, claimant should be advised to accept it. If such advice is accepted,
no part of the balance of the claim may be disapproved on the ground that addi-
tional compensation might have been received from the insurer.

(b) If the insurance company’s offer appears inadequate, claimant should be
advised not to accept it. Claim should then be processed to a conclusion against
the Government and the insurance claim pursued under the assignment of rights
to the Government. If claimant accepts offer against such advice, a deduction of
the amount that would have been recoverable should be made from the award.

6-9. Applying Recoveries. The approving authority will:

a. If he determines that claimant’s acts or omissions without just cause barred
recovery from a carrier, packer, or warehouseman, as appropirate, deduct from
the claim the amount that could have been recovered. Any deduction of this nature
must be fully justified (and documented in the claim file). (See Annotation.)

b. Except as shown in (1) and (2) below, deduct from the amount otherwise
allowable on the claim any money recovered from an insurer. If amount recovered
or recoverable from a carrier, contractor, warehouseman, or insurer is equal to
‘or greater than the amount “otherwise payable by the Air Force,” do not make
an award under this chapter. Determine the amount otherwise payable by apply-
y ing the depreciation factors, limitations, and exclusions specified in this chapter.
hd (1) Unitemized amounts recovered from the insurer will be applied first to

items for which compensation is not allowable under this chapter, and the re-
maining amount will be deducted from amounts allowable by the Government.
For example, suppose a claim for $2,000 is presented for loss of household goods
incident to service and $1,500 is determined to be the amount allowable by the
- Air Force. Among the items lost are some on which the Air Force pays only a
limited amount. Then the maximum amount allowable by the Air Force is entered
on the claim form, and the amount not paid by the Air Force is considered to be
covered by the insurance payment.

o

i
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6-22 AFM 112-1 1 December 1972
TABLE 6-5 )
EVIDENCE TO BE INCLUDED IN CLAIM FILE

R A : . B

U

L -

E if claim concerns . then include in claim file

1

property located at quarters street address of quarters;
: R statement of whether quarters were assigned by Government or otherwise

for civilian claimants—indication of whether local inhabitant, and whether
a direct-hire civilian employee of the US Air Force when claim accrued;
list of measures taken by claimant to protect his property.

2 |property located at authorized geographic location of property; -

designation;
measures taken by claimant to protect his property.

3 | transportation losses copies of: -
S order authorizing travel, transportation or shipment;
demand made on carrier or insurer, or both, and their replies, if any;
any damage inspection report made; .
bill of lading and annotated inventory of property shipped and delivered,
if transportation was accomplished by common or contract carrier or
Government agent or agency;
an indication of:
action taken by claimant and claims officer to locate property (include
copies of related correspondence), if claim is for missing baggage or
household effects; :
whether at time shipment was received from last common carrier or
local civilian. carrier, & *'clear” receipt was given, or the delivery inven- _
tory or other document acknowledging receipt of the shipment was
annotated to indicate any loss, damage, or discrepancy;
the written itemized declaration of articles of substantial or extraor-
dinary value (see table 6-2, rule 1).

4 | damage resulting from marine |a copy of orders or other availgblc evidence to establish claimant’s right,
- or aircraft incident and that of his property, to be aboard.

S |damage arising from enemy | a copy of orders or other available evidence to establish claimant’s right
action or public sérvice . | to have property in the area involved.

6 Imoney delivered to another name, grade, SSAN (if any), and address of person who received the

Co money and any other pérson involved; and name and designation of the
authority who authorized such persons to accept personal funds, and the
disposition requested for funds;

receipts or statements that explain failure to account for funds.

Annroved For Release 2007/05/21 - CIA-RDP8R5-00003R0003000680015-9
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File No.
Recapitulation
AFM 112-1, ch. 6, claim of
Amount claimed. . - e $35, 916. 88
Actual value of claimant’s loss as determined by STA______________ 26, 244. 34
Amounts reduced or precluded by tables 6-2and 6-3____..___________ 5, 268. 36
Amount otherwise allowable under AFM 112-1 20, 975. 98
- Paragraphs 6-8; 6-9b(1) Reduction: Carrier recovery__._________ ' 0
Insurance recovery._ — - . 20, 000.00
" Less credit for amounts reduced or precluded._____ P 5, 268. 36
s Net insurer reeovei'y reduction. v 14, 731. 64
Total reduction (insurer and carrier recovery) 14,—731. 64
Amount awarded under AFM 112-1.___________ ___________________ 6, 244. 34
Actual amount paid under AFM 112-1___________________________ 6, 244. 34
Summary of claimant’s total recovery:
Recovery from carrier, contractor or warehouseman._________ 0 -
Recovery from private insurer 20, 000. 00
Amount paid by Government under 31 U.S.C. 240-243 and AFM
112-0 6, 244, 34
Claimant’s total recovery ——— 26,244 34
- FIGURE 6-1.—Example of Recapitulation of an Award
&
.
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6-24 AFM 112-1 1 December 1972

FILE NUMBER .
AMOUNTS REDUCED OR PRECLUDED BY TABLES 6-2, 6-3, and 6-4
AFM 112-1, CHAPTER 6, CLAIM OF -

. Amt dis-
. Actus) Amount approved or
Item Category of Amount Value Allowed | Reasons or reduced (frm
No. Ktem Claimed per SJA per SJA Basis actual value)
319 | Rolex Watch ’ $§ 23500 {% 17625 {5 XSO:OO Maximum $ 2635 o
413
439
442
448 Personal
670- | Memorabitia 37000 | 37000 | 25000 |Maximum 120.00 £
672
228- | Hobbies &
230 | Collections
445
thru | (Train Col-
622 lection; In- ) 7,447.88 5,131.23 1,500.00 Maximum 3,631.23
signia © . : .
Hlecti
collection) I
238.
240-44
247
248 .
287 Fine China . - 1,515.20 1,515.20 1,000.00 Maximum 515.20
378 . .
| 39
693
250-
279 | Fine
694 | Crystal ’ 1,250.68 1,250.68 1,000.00 | Maximum 250.68
288 | Turkish Rug ~ - 1,80000 [1,62000 |1,000.00 |Maximum 620.00
Antique : F&R
404 | Sewing Box 150.00 150.00* 45.00 Replacement 105.00
R
2
12,768.76 |10,213.36 {4,945.00 . 5,268.36

*The antique value of the sewing box was not substantiated. A fair and reasonable replacement price was awarded for
a utilitarian item and the remainder was credited to the insurance recovery.

Figure 6-1. Continued.
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(2) When, in a claim, sums have been reduced or disallowed (on the basis of
limitation for reasonable quantities, reasonable price maximums (except when
approving authority establishes that amount awarded represents reasonable
value of items claimed), small items of substantial value, etc.) and the claimant
has received from his insurer an itemization of amounts paid, he may retain
amounts on individual items that are in excess of an award that would have been
made under this chapter.

c. If the Air Force would pay more for an itemized item than the insurer
allowed, allow the claimant the amount above the insurer’s payment.

d. If the carrier has paid the claimant its liability for an item or items denied
by the Air Force and the weight involved is substantial, an adjustment of the
carrier recovery will be made to give the claimant the benefit of the recovery on

- the disallowed item or items. .

6~-10. Transfer and Assignment of Rights:

a. When he executes DD Form 1842, the claimant assigns to the United States,
to the extent of any payment he accepts, all his rights, title, and interest in any
claim against any carrier, contractor, warehouseman, insurer, or other party
arising from the incident on which his claim against the United States is based.
When requested, he must also furnish any evidence the U.S. Government may
require to enforce the claim.

b. The claimant must remit to the United States any award he receives from
any such party up to the amount of the award he accepted from the United States.
‘When the claims officer receives the remittance, he transmits it by DD Form 1131,
“Cash Collection Voucher,” to the Air Force accounting and finance office. (See
paragraph 6-14 for property recovered by claimant.)

6-11. Replacement in Kind :

a. When a claim is cognizable and payable under this chapter, the commander
of the organization to which the claimant is assigned or attached may direct that
lost or damaged personal property be replaced in kind from available Air Force
stocks. )

Note.—Disapproved claims cognizable under AFM 67-1 may not be reopened
for consideration under this paragraph.

b. Claims that are to be settled under this paragraph will be processed in the
same manner as other claims under this chapter but will not be forwarded to
higher authority for approval, regardless of the amount of claim. The com-
mander’s direction (or his representative’s) that replacement in-kind be issued,
and the compliance with that direction, is for all purposes a final and conclusive
settlement of the claim. .

¢. When all items of a claim are replaced in kind, the organization that makes
the replacement will retain in its property records a copy of the report, the claim,
and related papers.

d. If only part of the items claimed are replaced in kind, the claim will be
processed under paragraph 6-6. The claim file must include evidence of the value
of the replacement in kind, the issue slip, receipt, and other evidence of the items
replaced. -

6-12. Claims Procedure :

a, Claims payable for $500.00 or less :

(1) The investigation will be made in a manner, which will develop most ex-
peditiously, the facts necessary to determine whether the claim is meritorious
and in what amount. Any evidence that is required may be obtained by telephone,
from incident reports, or other forms of hearsay. Wide latitude is hereby given
to the claims officer to determine when the United States is lable for the loss or
damage, that the claimant is a proper claimant, and that the amount he recom-
mends to the approving authority is eithér agreed to by him, or the claims in-
vestigator, with the claimant (repairs under $100.00 per item) or is reasonably
substantiated. The .approving authority’s signature in Part II, DD Form 1842,
will signify that he is convinced that the claim is properly settled and that all
statutory requirements have been met.

(2) In those claims where there is a related claim in favor of the United
States, there will still be a need for documentation. However, documentation of
the Government claim should not delay payment of the claim against the Govern=""
ment. Such documentation may be accomplished at a later date, subsequent to
payment of the claimant, In fact, if a claim is processed under this procedure, the
claimant should be advised that even after he is paid, he will be required to pro-
videlany additional evidence that is needed to assist the Government in-pursing
its claim.

r
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b. All other claims under this chapter : Investigation by Claims Officer. Follow
the procedure prescribed in chapter 4. However, when the cost of repair or
damage does not exceed $100.00 an item and the claims investigator has actually
inspected the damaged property, either the claims inspector or the claims officer
and the claimant may agree on a reasonable amount to be claimed for repairs on
an individual item in lieu of an independent estimate or appraisal by a qualified
repairman. In such cases, the claims officer will certify that the property has
been examined and that, in his opinion, the amount agreed upon is a reasonable
allowance for the costs of repairs.

¢. Report of Claims Officer. The claims officer will submit his report and recom-
mendations on DD Form 1842 irrespective of the amount claimed or approved. He
should set out in a separate statement appended to the report any information he
has obtained, that is not already in the claim file, which might help the approving
authority reach a decision on the claim.

d. Action by the Staff Judge Advocate:

(1) Determine whether facts and evidence are clearly stated, the claims offi-
cer's findings complete, and his recommendations in conformance with this

. chapter and supported by adequate evidence. When necessary, return the report
to the claims officer for further investigation or correction of deficiencies.

(2) Approve claims officer’s report without gualification or with stated excep-
tions, or disapprove it. '

(3) Forward the original and all copies of the claim form to the approving
authority (paragraphs 2-4a and 6-12b).

*6-13. Settlement Authority :

a. Personnel claims for more than $15,000 may be presented but cannot be
administratively paid in excess of $15,000.

b. The Secretary of the Air Force or his designees may settle personnel claims
against the United States payable for $15,000 or less. The Secretary delegates
authority to settle such claims to the following persons:

(1) Claims Payable for $15,000 or Less. Within HQ USAF:

(a) The Judge Advocate General.

(b) The Assistant Judge Advocate General.

(¢) Director of Civil Law.

(d) Chief, Claims and Tort Litigation Staff.

(e) Deputy Chief, Claims and Tort Litigation Staff.

(f) Branch Chiefs, Claims and Tort Litigation Staff.

(2) Claims Payable for $10,000 or Less: Staff Judge Advocates of PACAF and
USATE, or his designee.

(3) Claims Payable for $7,500 or Less: Staff Judge Advocates of single base
GCMs and GCMs in PACAT and USAFE and their designees. -

(4) Claims Payable for $5,000 or Less: Staff Judge Advocates of each Air
Force Base, station, and fixed installation, or his designee.

(5) Disapproval Authority. See paragraph 4-49a(1).

c. The Judge Advocate General may withdraw, reduce and restore the maxi-
mum amounts that any designee is authorized to settle and pay. The designees in o>
b(2) and b(3) above may also withdraw, reduce and restore the settlement '
authority of any designee within his jurisdictional area, but he must notify
HQ USAF/JACC,-Wash DC 20324 of all withdrawals and restoratlons

*6—14. Property Recovered by Claimanf. When the claimant executes DD
Form 1842, he is advised and agrees that if any of the property for which the 2
claim is made is later recovered he will notify AF/JACC immediately. If he
recovers property after his claim has been paid, the claimant may:

a. Accept all of the property and return the payment awarded to him by the
Air Force. .

b. In the presence of the claims officer, examine the property and state his
intention to keep certain items for which he has been paid. The claims officer
will then obtain from the approving authority, or the office where the closed
claims is filed, the amount paid on each item the claimant has elected to retain.

The claimant then forwards, through the claims officer, to the approving author-
ity a check or money order for the total amount, payable to the Treasurer of
the United States.

-¢. Disclaim any interest in the property and request that it be turned over to
the Defense Property Disposal Office. (10 U.S.C. 2575(a))

6-15. Items Turned In for Salvage. If an item on which an award is based is
determined to have salvage value:

=
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a. The Approving Authority :

(1) Notifies the claimant in writing that the item must be delivered to the
Defense Property Disposal Office as a condition to payment of his claim, but
does not hold up payment awaiting turn-in. (See Annotation.) EXCEPTION: If
claims officer had determined that the cost to turn the property in to Govern-
ment salvage would exceed its monetary value, he may ask the claimant to dis-
card it. (See Annotation.)

(2) Advises the investigating claims officer of his determination and sends
him reproduced pages of DD Form 1845 with the items to be turned in to salvage
circled in red. If only one item is to be turned in, describe it in the transmitting
letter ; a copy of DD Form 1845 is not necessary.

b. The claims officer, upon receipt of approving authority’s notice:

- (1) Completes DD Form 1348-1 or other form as prescribed by the local .
property disposal office and makes sure-that copies accompany the property to
the local property disposal office.

(2) Determines whether Government transportation is necessary to carry
the item(s) to the local Defense Property Disposal Oﬁice activity; if so, DD

3 Form 1348-1 is authority for transportation.
© (8) Determines necessary action if the descrlptlon of property on DD Form
1845 does not agree with the item to be turned in.

c. The Defense Property Disposal Office uses DD Form 13481 to receipt for
property turned in for salvage, returns two copies to the delivering agent, and
turns one copy over to the claims office for inclusion in the claim file,

CHANGE 1, AFM 112-1, 10 FEBRUARY 1975
1. PAGE CHANGES

Remove Date Insert

15-13 thru 15-16 . e 1 Dec. 1972 15-13 thru 15-16.1.

2. PEN-AND-INK CHANGES

Page Paragraph Action
| U ) T4 L) T Change $1,000 to $1,500.
[ N 4-37a_ it Change $1,000t0 §1; 500 and add 15, after 14.
4-37b, - TTTIIIIIITITIIN Change $1,000 to $1,500.
832 e 4- 48a(2)(b) _____________ Change $5,000 to $7,500.
626 . 6-13D(2)« - e e Change $5,000 to $7,500.
6-13b(3) ........... _-. Change $2,500 to $4,000.
Change $1,000 to $1,500.
1,000 to $1,500.
1,000 to $1,500.
5,000 to $7,500.
1,000 to $1,500.
. Change $5,000 to $7,500.
4 5,000 to $7,5!
10,000 to §15,000
,000 to $7,501
1,000 to $1,500
1,000 to $1,500
1,000 to $1,500.
; 10,000 to $15,000.
L 13-6a(3)..- 5,000 to $7,500.
3. Paragraph Changes
4-50. . . . exercising claims jurisdiction or his deputy when des1gnated by name
by the MAJ COM staff judge advocate or a foreign .
- 5-9b. . . . responsible for claims or his deputy when de51gnated by name by the
MAJ COM staff judge advocate will.
6-13b(2).. . . of Major Commands or his deputy when designated by name by
-the MAJ COM staff judge advocate.
7-106(1). Staff ' Judge Advocates or their deputy when designated by name
by the MAJ COM staff judge advocate, of :
7-10h(a) (2). Staff Judge Advocates or their deputy when designated by
name by the MAJ COM staff judge advocate.
7-10h (b). . Staff Judge Advocates or thelr deputy when designated by name
by the MAJ COM staff judge advocate. . .. .
10-5b(1) (b). . ... staff judge advocates, or their deputy when des1gnabed by

name by the MAJ COM staff Judge advocate, of :

59-259 0 - 80 - 8
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12-12a(8) (a). . . . of major commands or their deputy when designated by
name by the MAJCOM staff judge advocate. . . .

12-12a(4). . . . court-martial authority or their deputy when designated by
name by the MAJCOM staff judge advocate. .. . . .

13-6a(2). . . . The Staff Judge Advocate or his deputy when designated by
name by the MAJCOM staff judge advocate and the Director. . . .

13-6a(8). . . . Court-martial Convening Authority or his deputy when desig-
nated by name by the MAJCOM staff judge advocate. . . . .

14-5a(5). California Air National Guard Claims Arising from Vehicle Acci-
dents. The State of California has agreed to have its insurer reimburse the Air
Force one-half of all amounts paid under 32 U.S.C. 715 in settlement of California
ANG automobile accident claims arising after 1 September 1974. Sacramento

- ALC/JA will act as liaison with the California State Insurance Officer. Direct A

correspondence with the California State Insurance Officer by other than Sacra-
mento ALC/JA or HQ USAF/JACC is no authorized. Notify Sacramento ALC/
JA as soon as claim is received and furnish that office with a copy of all material
in claim file as it is received or transmitted. If investigation shows that the
California ANG driver was operating a state-owned vehicle or was on a state L
migsion, forward the claim file to Sacramento ALC/JA, McClellan AFB CA 95652.
That office will refer the claim to the California State Insurance Officer for pay-
ment in full by the state insurer, and will also notify the claimant of the referral.
If the accident involved a federally-owned vehicle loaned to the California ANG
and occurred during inactive duty for training under 32 U.S.C. 502 or 503, process
the claim in accordance with the provisions of AFM 112-1, chapter 14, Claims
that are approved in the amount of $2500 or less will be paid in full by the ap-
proving authority. Thereupon, two copies of the SF 95, settlement agreement and
payment voucher will be furnished Sacramento ALC. That office will obtain re-
imbursement of one-half of the settlement from the California state insurer and
return same to the office which paid the claim for deposit to their funds. Claims
approved for payments in excess of $2500 will be settled by HQ USAF/JACC
after consultation with the insurer of the State of California.

By order of the Secretary of the Air Force.

Official.
Davip C. JONES, -
General, USAF, Chief of Staff.
JAacx R. BENSON,
Colonel, USAF, Director of Administration.
CHANGE 2, AFM 112-1, 28 FEBRUARY 1975
1. PEN-AND INK CHANGES
Page : Parégraph Action

Change $10,000 to $15,000.
Change $10,000 to $15,000,
Change $10,000 to $15,000, >
Change $10,000 to $15,000.
Change $15,000 to $25,000.
Change $ 2,500 to $ 5,000.
Change $ 2,500 to § 5,000,
Change $15,000 to $25,000.
Change $15,000 to $25,000.
Change $15,000 to $2°,000. 3
Change $15,000 to $2 .
Change $15,000 to $25,000,
- Change $15,000 to $25,000.
Change $15,000 to $25,000.
- Change $ 2,500 to $ -5,000.,
Change $15,000 to $25,000,
Change $15,000 to $25,000.
Change $15,000 to $25,000.
Change $15,000 to $25,000.
- Change $15,000 to $25,000.
Change $15,000 to $25,000.
Change $15,000 to $25,000.
Change $15,000 to $25,000,
Change $15,000 to $25,000.
Change $15,000 to $25,000.
Change $15,000 to $25,000.
Change $ 1,000 to $ 1,500,
Change $15,000 to $25,000.

2. Table changes: Page 6-2; table 6-1.
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Add note 4. P.L. 93-455, 88 Stat. 1381, provides that the amendments increas-
ing the authority under 31 U.8.C. 240—‘)43 from $10,000 to $15,000 apply only to
claims based upon losses of personal property which occur after 18 October 1974.

By order of the Secretary of the Air Force.

Official. Davip C. JONES,

General, USAF, Chief of Staff.
JACK R. BENSON,
Colonel, USAF, Directorate of Administration.

CHANGE 3, AFM 112-1, 19 SEPTEMBER 1975
1. PAGE CHANGES

hd Remove Date Insert
1 Dec 72 2-1 thru 2-8,
3~1 thru 3-23.
1 thry §-3.
6=5 thru 6-6.1.
2 6-9 thru 6-20.1.
6-37, 6~38.
8-7 thru 8-10,
11-1 thru 11-7.
13-7 thru 13-9,
1 Dec 72 15-% t{\ru 15~18.
' ,
19-1 thru 19-3.
2. PEN-AND-INK CHANGES
Page Element Line Action
) DU Change 2___.____. ... Change date from *31 }anua? 1975" to “'28 February 1975".
el do._____.__ e e Chlange “(C1)"" to */(C2)"’ and “31 January 1975'" to “‘28 February
Villieeeo ool Attachments. ... __ Delete 21, AF Form 958, *‘Short Report of Claims Officer,” A21-1.
) L DU 1-1a(A)(b) e oo 1 Delete * Judge advocate” and insert “‘member of the Judge Ad-
vocate General's Department'’.
1-1a(15) oo oo Change "§1,500" to *$2,500"".
--- 1=1b(3)a). 3" Delete the word ‘military"’.
1-7.-.___‘_._ 1=5 o 1 Delete ‘958"
4 Change 21" to "'22".
427 A-37a__ . 2 Delete attachment 21,
5 Change *'$1,500"" to *‘$2,500'".
. " 6 Remove penod and add “(Ch. 15 $5, 000)”
4-37b. o Change $1,500 to $2,5
4-34 . A-49c(1). oo oo 2™ After the word claim |nsert “"or waiver in whole of in part under
42 U.S.C, 2651-3,"".
4-49c(1)(@)- oo 7 Aftﬁr %ayr{lent add ““In waiver actions he proceeds according’ tu .
chapter
- 8-5la . __ .. Delete 6, after the word chapters.
. Annotations.... T Add 4-29¢. 2 AM, Jur. 2d 22, 16 Comp. Gen, 51 (1936) and 22
Comp. Gen, 952 (1943).
61 6-2a_ 12 After the figure §15,000 remove the period and insert a comma and
‘4 add . .. except claims resulting from ocean transportation of
privately owned vehicles. These claims should be fi led
separately.’
6-3b.. . After the word property insert the word “while"’.
6-26.. . ____ 6-13b(2) Change *'$7,500'" to *‘$10,000"".
6-13b(3). ... .._______.__ Change '‘$4,000" to “47, 500"".
Insert... . Court-Martial jurisdiction or their deputy when designated
& by name by the MAJCOM staff judge advocate.
6-13b(4) . .. Change “q1, 500“ to *'§2,500"". Insert after advocate ‘‘or his deputy
- - wr{en desngnated by name by the MAJCOM staff judge advo-
ate
7308 oo Change $1,500 to §2,500.
- 7-10nCb) Change $1,500 to §2,500.

3 Delete the word military.

3 After the word is delete ‘‘received by'* and insert "tendeled to”.

3 After the word Force, delete “it' and insert the * ‘claimant"’.

After rights, add But see 1974 amendments to 28 U.S.C. 2680(h).’

Change $1,500 to $2,500.

Change $1,500 to §5,000.

Change $1'500 to §5,000.

Add 16-7b, Contract Claims Against NAF. Lawsuits authorized
against the United States arising out of exchange activities (Public
Law 91-350, 84 Stat. 449; 28 U.S.C. 1491).

182 .. 18-90(2). .o 5 Delete the words *‘negligence or'’,

18-4______:__ Annofations.___._____.____________ 18-5a delete ‘*5030.11, 5 March 1959" and insert **4635.1, 1 August

1973;"* delete “2601; AFR 182-2;" and insert “712 (Section 5(f)
Public Law 91—375)jdd after AFM 182-1 ‘‘and this manual’.
A1 Attachment.______________________ Delete ‘’AF Form 958"
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3. TABLE CHANGES

Page Element Line Action
&5, ... Rule 22, table 8-2, col. A... 3 After employees (note 9) add “‘and HQ USAF/JACC may authonze
claim settlement action in-appropriate cases on request.”

13-4 .. Rule 4A, table 13-2______ 2 Change $1,000 to $5,000.

By order of the Secretary of the Air Force:
DAVID C. JONES,
General, USAF, Chief of Staff,

JAMES J. SHEPARD,
Colonel, USAF,Director of Administration.

CHANGE 4, AFM 112-1, 14 OCTOBER 1977
1. PAGE INSERT CHANGES

Remove - ‘ Date Insert

_______________________________________________________________ 1Dec72 1-5,1-6.

..o 19 Sep 5 2-1,2-2

.............. 3-1,3-2,
____________ 2-9 thru 3-10.1.

. 1Dec72 4-3, 44,

_______ do__,._ 4-23, 4-24.

4-33 thru 4-236_____ 4-33'thru 4-36.

6-9 thru 6~20.1..__ .19 Sep 75 6-9 thru 6-.0.
826 o o e e _. 1Dec72 6-25,6-26.

6—33 A 636 oo oo e e e im0

37,6-38. ... 6-33 thru 6-37.

7-3,7-4....

7-5,7-6..

7-7,7-8 .. 7-3 thru 7-7

10-1,10-2......__.. 10-1, 10-2.

11-3 11-4___ ... 19 Sep 75

11-3, 11-4,
1 Dec 72 12-7 thru 12-9.
..... - 13-1,13-2.
15-9'thru 15-16.. - 19 Sep 75 15-9'thru 15-14,

2. Write-In Changes. Wherever the terms “Claims Division” and “Claims and
Tort Litigation Division” appear in the manual, delete and substitute “Claims
and Tort Litigation Staff.”

Page Paragraph ' Action
2-3 e Fig 2=Y el Delete.
-4 260 e Change second sent to: “‘The Assistant Claims Officer may be

an -attorney, a senior noncomm|ssloned officer (E-7 thru E-9),
or a DAF employee (GS-7 or above?

Line change change ‘2-4a’" to ‘2-4c’’.

- Delete 2-4 and 2-5.

Sej:oré%column line 8, delete all after “‘to’’ and insert “HQ USAF/

Lines 4 5 delete “‘a claims superwsory authority may request
HQ USAF/JACC to”and lnsert“HQ USAF/JACC may"’.
- Second line, delete “To GCM, MAJCOM, or HQ USAF/JACC'".
_ Line 5, ‘“‘commands’’ insert ‘exercising claims settlement au-
thority under this manual”. .
wencmm-n—-- Delete ‘the following ds and corr ding data codes:
Air Defense Weapons Center.
21st Air Division.
46th Air Defense Wing.
Air Force Special Weapons Center.
USAF Southern Command.
Headquarters Command, USAF.
15th Air Base Wing (under MAC only).
For Sacramento ALC change the GCMJ code to “H".
_ Change “MACE" to *76 Alrlift Division.”
Delete the following ds and corresponding data codes:

SACE,

4500th Air Base Wing.
TAC “G".

TAC “H".




[
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Page Paragraph Action
37 e Fig. 3-1(¢cont). .. ____ Chan;e “2nd Air Force” to ‘‘8th Air Force'’, Change “TAC F'
to “Southern Air Division’’,
317 . Table 3-1. .. Rule 28, col. C, add ‘‘HR claims should include appropriate code
from Fl ure 34A",
323 .- Table 3-3.. .. o oeeeo_..-- Rule 9, col C, delete the second sentence and insert: ‘“‘Jurisdic-
wal levels can be skipped only in accordance with paragraph
o',
429 . ... A-43C_ o - Line 5, change the second sentence to: “‘However, th|s requlrement

may be waived by PACAF, USAFE, or HQ USAF/ CC to a sub-
ordinate command in which case an alternate command will be
designated'’.

Secon column line 6, change ‘‘to hls claims supervisory au-
thority'! to read “through claims channels'’.

Line 5, delete “staff judge advocate of the command exercising
supervisory claims responSIblhty, and insert “‘next higher office
in claims channels'’.

629 . ... Fige 620 ool Add note: ““NOTE: An{ unit in the above flow chart that does not

. ?x%rms;: clalans settlement authority under paragraph 6-13b is

0 be skipped.'

.......................... Change the address of COMSC to: COMSC, Atlantic Military Ocean
Terminal, Building 42, Ba ayonne, NJ 07002.
83 . 8-3b. oo €Ol 2, I|nes3and4 change ‘Claims Division'' to “Clalms and Tort
thl;atlon Staff”’,
85 e Note 10 . .. Last I‘ITne change “iClaims Division"” to *Claims and Tort Litigation
86 e Table 8-3_ o coveeoeooeeeae .. Col. A, delete *‘Assistant Chief, Claims Div." and insert ‘‘Deputy
Chief and Branch Chiefs, Claims and Tort ngatlon Staff™’.
84d_ _______ Next to last line, change * DIVISIDn” to ‘‘Staff .
- 9-15¢(2)(a)(3).- - - Delete * Dlwslon and add ‘‘and Tort thlgatlon Staff'’.
9-15c(2)@X(8) - e e oo Change “‘Assistant Chief, Claims Division'' to “Deputy Chief
Claims and Tort Litigation Staff"".
9-150(2)(@) - - oo oo Add garagraph ‘(5) Branch Chiefs, Claims and Tort Litigation
9-15¢(2)(b)X3) — Delete

Renumber as paragraph (3).

Rules § and 6, col. C, delete “Dlvnsnon" and insert “‘Staff”’.

Rule 7, col. B change to read: ‘‘Forwards the case to the next
hlgher offce exsrmsmg clalms settlement authorlty under this

tion to be made.’’

134 Table13-2. .. Rule 9, col. B change “Dlvmon to “‘and Tort Litigation Staff'’,

15-5 . Figo 15-2 oo e e Rule 8 col. B change ''Division’' to ‘‘and Tort Litigation Staff'’.

9-15¢(2)(h)(4)
Table 11~

- Table 13-2_

By order of the Secretary of the Air Force:

DAVID C. JONES,
General, USAF, Chief of Staff.

JAMES J. SHEPARD,
Colonel, USAF, Director of Administration.

CLAIMS MANUAL

AFM 112-1, 1 December 1972, is changed as follows :
1. Page Insert Changes. Now or revised material is indicated by a .
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6-25, thru 6-28 6-25 thru 6-28
6-35, 6-36 6-35, 6-36

6-49, 6-50 649, 6-50

7-3, thru 7-7 7-3 thru 7-7
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15-1 thru 15-16 15-1 thru 15-16
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2. WRITE-IN CHANGES

Page Reference Line Action

1 Change “AF Form 1205" to ‘‘Standard Form 95"'.
1 Change “Tort claims paid by the GAO and the Treas-" to “Tort |
claims certified by the '(,;AO and paid by the Treas-"'.

4-26...__.... 4~33a(2)...
4-32. - 4-18

62 e 6=3D(2) e e 1 Change “$50" to ‘'$100"".
7 Change “‘$50' to ““§$100"".
__________ 63 13 Delete ““TDY or''.
6-11.....____ Table6-4, ruledl. _______._______ Maximum payment column for adult male, change *$1,500 per
claim’" to *$2,000 per ciaim’'.
......... Table 6-4, rule 55. ... ________ Discussion column, change ‘‘Item No. 47"' to ““Item No, 23",
.- Table 6-4, note 12._.____ 3 Change ““§1,500"" to “$2,000". . X
1 Delete remainder of paragraph beginning with ‘‘One item of"’.
Change “‘30-day’’ to ‘‘45-day’’. 4,
Delete. ) X /o
Chgnge “Congressional action” to ‘‘the General Accounting
. ice’’. .
_________ 12-116(2). oo 3 After ‘*SF 1145 insert *‘(original and five copies)'’.
12-116(3) e cee e 3 Change */(2) above to the Bureau of Accounts, Department of the
Treasury, Wash DC 20226'" to “/(2) above to GAQ for certification
and payment by the Treasury’. C
...... e 16-68(2) 4 Delete “Exception: in Transit damage or loss claims (EMS 55-3,
{)gés)’S.Zl; ESM 55-4, para 5.35; ESM 57-1, Chapter 6, May

4 .
9 Delete “GCMSIA",
2 Delete “GCMSJA".

By order of the Sscretary of the Air Force:
LEW ALLEN, JR.,
General, USAF, Chief of Staff.

VAN L. CRAWFORD, JR,.
Colonel, USAF, Director of Administration.

Mr. Dantenson. I yield to the gentleman from Kentucky, Mr.
Mazzoli.

Mr. Mazzour. Thank you, Mr. Chairman. General, you mentioned
that in line with the Department of State, the Air Force and the other
uniformed services probably have limits in some categories of what
people stationed abroad can have, or maybe even stationed domes-
tically can have.

Will you give me just a little idea of how that is handled ? T didn’t
get quite that same impression—I'm sure that I just didn’t listen well
enough to the gentleman from the State Department.

Major General Remp. For technical accuracy, we don’t prescribe
what they can have. We prescribe the amounts that they can claim,
should items in that category be lost.

Mr. Mazzort. So that basically they could have a sizable collection
of jade, for example, but within the category of jewelry or fine art
objects you could only provide z number of dollars in the event of its
loss?

Major General Reep. That’s exactly right.

Mr. Mazzort. Dc you have that for other sorts of categories?:
Major General ReEp. Antiques, stamp collections, coin collections.
Mr. Mazzorr. And so when you settle claims within this $15,000,
only as to $1,000 of it, or $2,000, or whatever the category prescribes—
can you settle within that ? : '
Major General Reep. Yes, sir.

Mr. Mazzorr. So if a person had no loss except for jewelry, they’d
be entitled at best to a few thousand dollars and that’s it?

Major General Reep. Yes, sir.
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Mr. Mazzorr. In the case of a move, let me ask you a question. When

. you talk about these 60,000, roughly, claims, 6 of which exceeded the

: $15,00(3, of those 60,000 would the bulk of them have been for military
moves ?

Major General Reep. About 85 percent would be for transportation
moves.

Mr. Mazzor1. Now, of the 60,000, how much percentage would that
represent of the total moves that the Air Force had ¢

Would you have at least 120,000 moves, say, 50 percent damage re-

_ ported or something ? Two hundred thousand moves?
~ Major General Reep. I would think that it would be probably less
than 50 percent in which a claim was filed.

Mr. Mazzorr. All right, so you're talking about, probably, 150,000,

, 175,000 moves, maybe, for a year, from which you have, say, 60,000
) claims. -

What I’'m driving at, because you seemed to indicate—and I’'m sure
that you could develop this statistically—that insurance companies
will not write insurance. Now, if you have 175,000 moves, the Army
has 200,000 moves, the Navy 175,000—I mean, as a budding entrepre-
neur, it seems to me that you probably could—in which you only
‘have a relatively small number of losses that exceed a lot of thousands
of dollars—I wonder, has this thing ever been thought of being pooled,
or maybe the Government developing its own program of insurance?

Major General Reep. Colonel Shreve has really talked to this and

. I’d like to have him speak to that.

Ny Mr. Mazzort. Just briefly, because T don’t want to delay anything,
~. . but I'm just curious because maybe there might be some alternative to

T these bills. . :

Colonel Szreve. Insurance poses a real problem for the military
member who gets a set of PCS orders, as we call them, permanent
change~of station. We’ve talked to numerous insurance companies -
along thisline to see what they do offer, what the cost of that coverage
might be, what-the exclusions might be, et cetera.

~ For example, e _walked to the American Insurance Underwriters

Group just this morning here in Washington, D.C. They no longer
sell such coverage. They ceased carrying it some time after the evacu-
ation from Vietnam, which was a little different situation than Iran,
because we didn’t have people-over there with full household goods.
Their loss ratio was too high.

Mr. Mazzori. We're not talking about apples and oranges.

Colonel Sureve. No; we’re not talking about apples and oranges.

Mr. Mazzort. I'm not talking about the Iranian situation. I’'m talk-
ing about, yon know, of these several thousand moves I’'m sure that
most of them were in the United States; were they not?

Colonel Sureve. All right, that’s right, but the point is, this par-
ticular firm, because of an experience in Vietnam primarily, went out
of the business. Their cost to a policyholder who is interested in secur-
ing that coverage was $50 for $2,000 worth of coverage. So you can
see that’s not cheap.

Mr. MazzoLr. To go from Washington to Pittsburgh ?

Colonel Sureve. That’s right.

o
T
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Mr. Mazzorr. They would charge a substantial amount of money for

a move—— ‘
- Colonel SurevE. Yes, let me give you some more specifics. I'll talk
in terms of the insurance companies that the military members most
frequently do business with, namely, United Services Automobile
Association. and the Armed Forces Co-Op Insurance Association in
Forth Leavenworth.

. They will not write all risk policies. They will only write named
peril policies. They will not cover loss either from carrier-inflicted
damage, such as marring, scratching, or insect or rodent infestation or
mildew or mold, and you run into that in some parts of the world, in
the tropics, particularly.

They will only handle missing or catastrophic losses. They have
maximums of their own, just like the services have. For example, they
will only authorize the payment of $100 for a coin or stamp collection ;
$500 for furs; that sort of thing. A $30,000 policy costs $210. That’s
just an example. :

Mr. Mazzor1. My time is expired, and I appreciate that informa-
tion. I’'m just sort of curious that, again, this entrepreneurial spirit
that we see in America so much somehow hasn’t heen demonstrated
here, when you have this great pool of half a million moves in the
United States, maybe, in which you have, you know, the usual batting
average-—and I’'m surprised. '

Thank you, Mr. Chairman.

Mr. Danienson.-Mr. Kindness?

Mr. Kinpness. Thank you, Mr. Chairman. I, too; was-a-little bit .*
curious about the possibility of some kind of group contract coverage -
for insurance, but that’s a whole other subject. -

If the total maximum were to be increased by one of these bills,
what then would happen with the individual categories of maxi-
mums—the individual maximums on categories of goods? Would they
be addressed by a new set of regulations being adopted pursuant to the
conferring together of the committee that you mentioned earlier in
your testimony ¢ ~

Major General Reep. Those are periodically reviewed. And over a
period I would think they would be. They would be anyway—where
the $15,000, I think, is increased to 25. They are reviewed periodically.
Quite likely, in an inflationary period, as with other things there
would be some sort of relative adjustment.

Mr. KinpnEess. T was surprised to note that the number of claims
in the Air Force being 60,000 last year and the amount paid out total-
ing some $18,637,000—would seem to result in an average of about
$310 a claim. This must be a very expensive program to administer.

Would you have any comment on that? And while we’re talking
about insurance, it just occurred to me that at that level of payout
the administrative costs must be rather great. This is part of the prob-
lem in obtaining commercial insurance. . ,

Major General Reep. T don’t have figures on the administrative
costs. I think we handle it in an efficient way by providing direct set-
tlement, authority to these kinds of amounts at a loeal base level, and
for higher amounts they come directly to the headquarters.

I think they do it in an efficient way, but they couldn’t give me a
breakout on. the administrative costs to settle those types of claims.

I
—~—

—

Apnroved For Release 2007/05/21 - CIA-RDP85-00003R0b0300060015-9




Approved For Release 2007/05/21 : CIA-RDP85-00003R000300060015-9
105

Mr. Kinpness. What I’'m trying to get at is: With the average be-
ing as low as $310, there must be a great many claims that are much
smaller, and that the large claims on which we might be reasonably
directing the greater portion of our concern are not very numerous
in relation to the 60,000 figure.

Ig that an incorrect analysis of these figures?

Major General Reep. I think that that is correct. The relative num-
ber that exceed the $15,000 is small. Now these same people that settle
these claims, of course, handle a host of other types of claims. They’re

3 dedicated to medical malpractice, tort claims and frequently dealing
in tort litigation, that sort of thing, so they’re not devoted solely to
this purpose:

Mr. Kinpness. But it just occurs to me that very possibly with such

3 a low average payout, you must have somewhere in the range of
2,000 or 3,000 cases at the most, out of those 60,000, that would be
over $1,000 or over $2,000. Some portion like that, of relatively few
cases that have fairly sizable amounts of money. I don’t know where
this is leading, except that it concerns me that there isn’t some way
for this to be administered with somewhat less cost than is obviously
involved in it. I’m sure that that’s a concern you share.
This is aside, Mr. Chairman, from the main thrust of our concern
today, so I’ll yield back.

Mr. Danterson. Mr. Hughes ¢

Mr. HucaEs. Thank you, Mr. Chairman. I wondered the same thing
as my colleague from Ohio. Rather than speculate, I would be inter-
ested in knowing the various categories. How many of the claims,
for instance, even though less than 20, exceeded $15,000, out of 60,000
claims? I’m just interested in knowing.

Major General Reep. There were 16 in the Air Force in 1979 ex-
ceeding $15,000. :

Mr. Hucars. Yes. That’s less than 20. Sixteen -claims. Out of a
total, I understood it, of 60,000 claims.

I would be interested in the categories. My colleague assumes, be-
cause the average was so low, that there were a lot of small claims.
There had to be a lot of small claims. I’d be interested in how many
claims are bumping the ceiling.

Major General Reep. Between the 10 and $15,000%

Mr. HucaEs. That’s more relevant to what we’re doing here. We're
trying to adjust for inflation. I’d like to know how many claims,
really, we’re talking about, that do bump the ceiling. That to me is
relevant. I also would be interested in the schedule that you apparently
devised, each of the uniformed services, which puts a limit on jewelry,
coin collections and so forth. Insurance companies do the same thing.
I wonder if you can’t share that with this committee.

Mr. Chairman, I’d like to have that for the record.

Mr. DanteLson. I’'m sorry ? ‘ :

Mr. Huenes. I’d like to have for the record, from the uniformed
services, the various categories and limits that are in place so that this
committee could review it.

Mr. Danrerson. It will be very helpful to us. Without objection,
so.ordered.

[The information follows:]
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The schedule of limits on payment for items in various categories is included
in AFM 112-1, which has been furnished for inclusion in the record.
With regard to the number of claims “bumping the ceiling,” in 1979 in the
Air Force, there were 167 claims between $10,000 and $15,000, out of the total
of approximately 60,000 claims filed.
Mr. Hueres. 1 would also like to know just what type of receipts
you encourage your service personnel to maintain. What do you sug-
gest by way of advice to them that they retain, by way of receipts for
coin collections, jewelry, antiques in particular—and jewelry in par-
ticular? I presume you must have some type of policy with regard
to receipts. L
Major General Reep. Certainly proof of ownership and value. Most )
of our claims
Mr. Hucars. You don’t get a bill of sale, though, with a piece of
jewelry. ¢
What type of documentation do you insist be maintained by
personnel ? :
Major GeneraL Reep. If you don’t mind, Colonel Shreve will
respond.
Colonel Sureve. I'll try to answer your question. We require all
claims to be substantiated, obviously. We don’t require proof of owner-
ship unless that question is at issue. I mean, we assume ownership if
the item was listed on the inventory, the shipping document. We
assume it belongs to the individual involved. Proof of value, in case of
loss, if the item listed on the inventory is a sofa, we go out and inspect
the property—and we oftentimes do inspect it—and we see that it’s
been destroyed or damaged in transit, we will go out and require them
to get estimates of repair or estimates of replacement value from
reputable dealers in the community. :
Mr. Huanes. So vou follow, pretty much, insurance procedures ?
Colonel SurevE. Yes, sir.
Mr. Hueurs. As I indicated, you don’t have a bill of sale for a
piece of jewelry, but you do have inventories that are maintained. You
require some documentation, apparently. -
Colonel SurevE. Yes.
Mr. Huenes. There would have to be some flexible policy. Is that
the case with all branches of the service ¢ :
Colonel Mounts. I might elaborate, Mr, Chairman. kY
Mr. Danierson. If T may, the gentleman of the Army’s just itching
to tell you something here. : .
Colonel MounTs. It’s one of my areas of expertise. In addition to
what Colonel Shreve said, we find it particularly important that in b
listing it on the claim, initially. they tell us where they purchased it,
how much they paid for it and when, initially. For instance, if they
say they purchased it in Sears, Roebuck & Co., someplace in New
Hampshire in 1975 and we have that documented and they paid
amount of money for.it, and we have some query concerning sub-
lstan’ciation, we simply phone Sears, Roebuck & Co., or write them a
etter.
Mr. HucHes. You make spot checks?
Colonel MounTs. Yes, sir. They have photostatic records that we can
refer to.
Mr. Danterson. Mr. Harris?
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Mr. Harris, No questions, Mr. Chairman.
Mr. MoorHEAD. Are these items depreciated
Colonel MounTs, Yes, sir. .
Major General Reep. Mr. Chairman, I would like to offer our de-
reciation schedule and our limits on these items as reflected in the
| Joint services schedule.
/ Mr. DaneLsoN. Is that different from this AFM~-112 that I referred
to? :
! Major General Reep. This is the current listing and it’s part of
N A¥FM-112. ‘
‘ Mr. DanNieLsoN. May we receive it? The point is, if it’s already in
our record, we will not restate it in the record, but otherwise we will.
Thank you very much. '

Major General Reep. It is the depreciation schedule.

Mr. Daniewson. Thank you very much, We have a good deal of
material here. So we’ll be economical.

Captain, do you have anything you'd like toadd ?

Captain NerseTH. No,sir, I can’t.

Mr. DanieLsoN, How about you, Colonel ¢

Colonel Mounts, May I have justa brief moment?

Mr. DANIELSON. Yes, you sure may.

Colonel Mounts. One of the things I hope the committee isn’t over-
looking in regard to whether or not insurance is a viable alternative
here is the primary mission, for instance, of our NCOs when they are
given PCS orders.

Mr. DaniensoN. What’sa PCS ¢

Colonel Mouxts. Permanent change of station, sir, and you’ve got
to pick up your children, and your baggage, and you’ve got to go—
for instance, you go to Europe and immediately you are going into
perhaps a training situation in Hohenfels and youw’d better be sharp
and you’d better be ready, because you want to be promoted—and we
expect maximum from our troops, which we should.

This is really a fringe benefit we’re talking about, because we’re not
moving in a detached atmosphere. These felolws are not accountants,
they’re not lawyers. Now, we certainly do give them all the counseling
we can to tell them that—“You may have these problems, and try
to prepare ahead for it,” but in general, because of the training duties,
the mission duties, the congestion, the problems of “where am I going
510 16&2\,7,6 the wife; am I going to take her? Am I going to take the chil-

ren?

The idea of insurance, each time they do something like this, is not
foremost in their mind. And it is something that at best is an after-
thought, no matter how much you try to emphasize that as prevent-
ative law—which we do.

_So to say that yes, they could insure, and really, that’s their responsi-
bility and we feel that we don’t think we can really meet inflation by
going to $25,000 because really, it’s their responsibility and they should
do it—is something we should take a look at in the total perspective of
what we really are requiring that NCO to do, with all the other compet-
ing things he has to think about.

Mr. DantersoN. Thank you, Colonel. How about you, Colonel ?

- Colonel SurevE. No, sir, I think the statement speaks for itself.

(&)
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Mr. Dantrrson. I’m going to make a very, very brief statement here.

We're talking about two different things: The emergency claim,
which T think we all understand quite well; and the basic nonemer-
gency claim. It has been my understanding, and T think it’s shared
by a good number of people in the Congress, that what we were doing
was not intending to insure everybody from the cradle to the grave
insofar as personal property is concerned. .

Wo have had a claims amount that started in 1945, T believe, with
$1.000—mavbe it was 1954, with $1,000 and it has gradually crept up
to $15,000. But we’ve been thinking of that in the context that this is
basically basic government insurance. If you want more than that, go
out and buy it, that’s been our theory.

The testimony here today seems to be that, it’s very difficult to buy
additional coverage. I think we’re going to have to—I don’t want to
hold up this bill but I do think we’re going to have to look into this
asnect of the law in greater detail a Jittle bit further down the road.

We can’t do it today and give you the relief you need on the emer-
gency type of claim, but T feel we should bear in mind that whatever
we do today we’re going to have to look into this a little bit further
down the road. :

Now vou, sir, said you had nothing else. Ts there anvone in the room
who feels thev have something that has not previously been stated and
which would be of material value to us in coming to a decision? Speak
now or forever hold you peace.

[No response.]

Mr. DaNtELSON. No one has spoken. The testimony is concluded.
T have a letter from Hon. .Tohn J. Rhodes, the minority leader, reflect-
ing a related but absolutely germane situation, but at his reauest I'd
like to offer it to be in the record at this point. Is there objection ?

[No response. ]

Mr. DanieLson. There is none.

Mr. Danewson. The record remains open for the purpose of being
sure that we have the correct documentation to back up the testimony
for today. Otherwise. the record is cloged.

We now will stand adjourned so far as testimony is concerned. Now,
gentlemen, if you’ll put on your other hat, let’s commence markup.

[Whereupon, at 3:10 p.m., the hearing was adjourned to go into
executive session.]

ConeRrESS 0F THE UNITED STATES,
Heusk oF REPRVSENTATIVES,
Washington, D.C., February 5, 1980.
Hon. Georee E. DANIELSON,
Chairman, -Subcommitiee on Adminictrative Law and Governmental Relations,
Committee on the Judiciary, U.8. House of Representatives, Washington,
D.C.

DEAR MR. CHAIRMAN : Enclosed is a letter I received from a constituent earlier
this year regarding his forced evacuation from Iran. The details of his flight are
explained in the enclosure. .

I have recently learned that Mr. Fuenning is no loneer emploved hy Bell Heli- )
copter, since the terms of his contract were prematurely terminated with his in-
voluntary departure from Iran. He ig still seeking employment comparable to
his job with Bell. In the meantime. and until his search for such a position is
successful, he and his wife are residing with their son in Tempe, Arizona, where
he has found temporary employment at a much Iower rate of pay.
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I am aware of the hearings you have scheduled for February 6, and would
like to submit Mr. Fuenning’s remarks for your favorable consideration. I would
also like to request that his remarks be made part of the record of that hearing.

Thank you for your attention to this matter.

Yours sincerely,
. JomN.

Enclosure.

TEMPE, AR1Z., April 18, 1979.
Hon. JoEN RHODES, ’
House of Representatives,
Washington, D.C. : :
DeArR CoNGRESSMAN: I was evacuated from Iran in February; arriving back
3 home on the 13th.

Considering the losses of property sustained by myself and other Americans

and the nearly total absence of information provided by our embassy, employers
- or Iranian hosts with which to make a more intelligent withdrawal from that
‘scene’ ; I am wondering if there is any movement afoot in congress to pass some
‘legislation, similar to that special law which relieved the Cuban evacuees some
years ago—directed at relieving these NEW evacuees from Iran.

At the time I left Iran, my Bell Helicopter International employer was not
calling our evacuation, an evacuation. We were designated “Reduction-In-Force”
(or RIF's), which seems an obvious ploy which has evidently succeeded in re-
ducing the number of dollars BHI would otherwise been required to pay us. In-
deed, as RIF’s the company gave us a few days to pack, an airline ticket and a
promise to pay two-weeks severence pay when we receive our “Final Pay”. They
also informed us in writing that once we landed in Athens or ‘wherever’ ; we were
on our own. Now I don’t mind being on my own. I have been for many years.
‘What I do object to most strongly, is (1) -the lack of information on which to
base a sane decision on whether to leave Iran, or stay, (2) a company changing
their pay policy in the middle of a crisis by the simple expedient of renaming
évacuees RIF’s, (3) the apparent abandonment of any responsibility to their
(BHI’s) employees, by BHI, outside of a ticket, per diem to your first stop and
‘best wishes’, and (4) the fact that more than two months later I (and I suspect
many other BHI rif’s) have still not received their “final-pay” containing the
magnanimous two-week severence ‘“‘settlement”.

I have learned to expect little or no help from B.H.I. concerning any of the
individual problems related to financial and property loss incurred during my
employment contract with BHI. Special legislation similar to that passed by
congress for the relief of Cuban evacuees would seem our best, ‘long-shot’ hope.

Respectfully,

(W]}

‘WiILLiAM G. FUENNING.
[The following letter was received for inclusion in the record.]

NATIONAL CAPITAL OFFICE,
. NoN CoMMISSIONED OFFICERS ASSOCIATION
& : : oF THE UNITED STATES OF AMERICA,
Washington, D.C., April 18, 1980.
. Hon. GEORGE E. DANIELSON,
- Chairman, Subcommittee on Administrative Law and Governmental Relations,
House Committee on the Judiciary, Cannon Ofice Building, Washington, D.C.

DEAR MRr. CHAIRMAN: It is noted that your distinguished subcommittee ap-
proved the bill, H.R. 6068, as amended, that provides for the settlement and pay-
ment of claims of civilian and military personnel against the United States for
losses in connection with the evacuation of such personnel from a foreign

- country.

The Non Commissioned Officers Association of the U.S.A. (NCOA) will be
most appreciative of its support for the bill is included in the record and, if
appropriate, mentioned in your remarks to the House membership whenever the
bill goes to the floor for consideration.

NCOA had written earlier that it was interested in having a spokesman appear
before the panel to offer the views of its members. However, it appears that the
bill was adequate in itself to have only a short discussion before mark up was |
completed. ‘

%]
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The bill is an excellent one and blankets many of the financial difficulties that
must be sustained as a result of current statutes. Higher prices, higher inflation
and higher risks blend together to make shipments of household goods overseas
and in the United States an apprehensive experience for both military personnel
and government employees. )

The problems encountered by some U.S. military personnel and government
employees, who were evacuated from or suffered losses as a result of overseas
assignments, need to be addressed and resolved by Congress as soon as practical.
The current maximum of payment at $15,000 under the Military Personnel and
Civilian Employee’s Claim Act is not sufficient to adequately recompense their
losses. :

NCOA is in total agreement with the bill, as amended, and urges its immedi-
ate passage.

With grateful acknowledgement for the concern you, the members and staff
have shown in behalf of military personnel and government employees, I am,

Sincerely, ~
C. A. “Macx” McKINNEY,
Vice President for Government Ajffairs. . ¢

O
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